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Slide 2 - References 
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« 38 CFR 3.103, Procedural due process and appellate
rights.

« 38 CFR 3.104, Finality of decisions

» 38 CFR 3.2400(c)(2), Applicability of Modernized Review
System

« 38 CFR 3.2500, Review of Decisions

« 38 CFR 19.52(b), Time limit for filing Notice of
Disagreement, Substantive Appeal, and response to
Supplemental Statement of the Case.

< M21-1, VLi.1.B, Decision Notices
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Slide 3 - Objectives 
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» Recall the Appeals Modernization Act (AMA)

« Discuss the new decision notice requirements under
AMA

» Explain the definition of “favorable finding”

» Review the steps on adding favorable findings to burial
and non-rating notification letters

« Recognize the new updated letter language that will
need to be applied to specific decision notices as of April
18, 2022
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Slide 4 - Appeals Modernization Act (AMA) 
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* On August 23, 2017, the Veterans Appeals Improvement and
Modernization Act of 2017 was signed into law.

* The law took effect on February 19, 2019
» What did this law change?
— VBA's claims and appeals processes
— VBA’s decision notification requirements
* Who does this law impact?
— All VA administrations (VBA, VHA, NCA)
— All VBA claimants (Veterans, survivors, and other
beneficiaries)

— All VBA Business Lines (Compensation Service, Pension
and Fiduciary Service, Loan Guaranty Service, Vocational
Rehabilitation and Employment Service, Insurance
ervice, and Education Service)

S
— All VBA claims and appeals personnel
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AMA features a three option framework for claimants to choose from when dissatisfied with VA’s decision on their claim: Supplemental Claim, Higher-Level Review, and Board Appeal.

•Additional changes found in the new law include:

Improved notification of all VA decisions (8-point requirement)

Effective date protections for continuously pursued claims

Findings favorable to a claimant are binding on VA and Board adjudicators

Elimination of the split jurisdiction between VBA and the Board for appeals processing (no certification process).  The only lanes that VBA will be in control of are Supplemental Claims and HLRs

Slide 5 - Improved Decision Notice Requirements 
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(1) Identification of the issues adjudicated;
(2) A summary of the evidence considered;
(3) A summary of the laws and regulations applicable to the claim;

(4) A listing of any findings made by the adjudicator that are
favorable to the claimant under § 3.104(c);

(5) For denied claims, identification of the element(s) required to
grant the claim(s) that were not met;

(6) If applicable, identification of the criteria required to grant
service connection or the next higher-level of compensation;

(7) An explanation of how to obtain or access evidence used in
making the decision; and

(8) A summary of the applicable review options under § 3.2500
available for the claimant to seek further review of the decision.
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• Pub. L. 115-55 revised 38 U.S.C. 5104(b) to specify that each notice provided under section 5104(a) must include all of the following:

• We already list requirements 1 and 2 in our letters.

• Requirement 3 will be added to the letters as an attachment

• Requirements 4 and 5 – we will provide the PMCs with language to add to the letters for applicable cases

• Requirement 6 refers to compensation

• Requirements 7 and 8 are covered in the new appeals paragraphs that we will discuss later

Slide 6 - Favorable Findings 

[image: image6.jpg]‘ Favorable Findings

Any finding favorable to the claimant made by either a VA
adjudicator, as described in § 3.103(f)(4), or by the Board of
Veterans' Appeals, as described in § 20.801(a) of this
chapter, is binding on all subsequent agency of original
jurisdiction and Board of Veterans' Appeals adjudicators,
unless rebutted by evidence that identifies a clear and
unmistakable error in the favorable finding. For purposes of
this section, a finding means a conclusion either on a
question of fact or on an application of law to facts made by
an adjudicator concerning the issue(s) under review.
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A favorable finding is a determination of fact, based on applicable laws and regulations, made by the adjudicator on an issue under review.  

The finding is based on evidence supported by the record.

38 CFR 3.04( c) defines favorable findings as:

• Favorable findings are binding and require VA to have clear and unmistakable evidence to change any findings favorable to a claimant in a previous VA decision.

• Not binding in contested claims

• The favorable finding rule is impossible to apply in the context of contested claims, because a particular factual finding might be favorable to one appellant but unfavorable to another. 

Slide 7 - Legacy Claims 
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» Claims to reopen that were filed, but not initially
adjudicated, prior to the February 19, 2019, will be
adjudicated under the more favorable “new and
relevant” standard applicable to supplemental
claims.

» Supplemental claims are requests for review with
new and relevant evidence, submitted by a claimant
or their authorized representatives based on a
“disagreement with a prior VA decision”

* VA Form 20-0998, Your Rights To Seek Further
Review Of Our Decision, will provide new appeals
information to claimants.
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Effective date of February 19, 2019

Reopened claims referring to DIC.

In addition, a supplemental claim subject to the more favorable standard may be filed after the effective date of the modernized review system, even with respect to legacy claims finally adjudicated prior to the effective date of the new system. 

Reminder: supplemental claims are requests for review with new and relevant evidence, submitted by a claimant or their authorized representatives based on a “disagreement with a prior VA decision” (see 38 CFR §§ 3.1(p) and 3.2501).

Slide 8 - Slide 8
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Burial favorable findings and decision notices will differ from non-rating Pension claims.  You will need to enter them through VBMS-A and they will auto-populate into the letter.

Slide 9 - Decision Elements for Burial 
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Changes to Burial screen within VBMS-A and the Burial ADL to comply with Improved Decision Notice Requirements under Veterans Appeals Improvement and Modernization Act:

In the Burial screen, a new column will appear, entitled ‘Elements.’ When the ‘Eligibility Decision’ entered for a Burial Benefit is a grant, the Elements box will be disabled:

Slide 10 - Decision Elements for Burial 
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When the ‘Eligibility Decision’ entered for a Burial Benefit is a denial, an ‘Edit’ button will appear within the Elements box for that issue:

Slide 11 - Decision Elements for Burial 
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Upon selecting the ‘Edit’ button, the following Burial Decision Elements pop-up screen will appear:

Slide 12 - Decision Elements for Burial 
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You must enter a selection for each element before being able to proceed:  

Slide 13 - Decision Elements for Burial 
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The Free Text field is available for providing any ‘Met’ or ‘Not Met’ Decision Element language not shown in the list that automatically displays in VBMS-A. The known gaps are listed in a separate training document entitled “Burial Decision Element requiring Free Text or N/A”

Slide 14 - Decision Elements for Burial 
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VBMS-A does not require data entry into the Free Text field unless all Decision Elements are selected as N/A. In that case, you will be required to enter free text before you can proceed. 

Slide 15 - Decision Elements for Burial 
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busial or cremation_ There is no time limit for filing a claim for Transportation Reimbursement|
Plot or Interment Allowance, Service-Connected Burial Allowance or Non-Service-Connected
Burial Allowance due to being properly hospitalized by the VA.

Findings of Fact
The following findings were made based on your claim for the benefits indicated:

Plot or Interment Allowance

You provided a claim or evidence showing proof of the Veteran's death_ (38 CFR 3.1703)
The Veteran's military service does not meet the criteria for burial benefits. (38 CER 3.170
You did not provide a claim or evidence certifying you incurred the costs_ (38 CFR 3.1703
You are not an eligible claimant who may receive burial benefits. or this burial benefit has
already been paid. (38 CFR 3.1702)

FREE TEXT

e

Non-Service-Connected Burial Allowance

«  You provided a claim or evidence showing that the Veteran's military service met the crites|
for burial benefits. (38 CFR 3.1701)

*  You provided a claim or evidence showing you are an cligible claimant who may receive

benefits and you are the first person to file. (38 3.1702)

= You provided a claim or evidence showing proof of the Veteran's death. (38 CFR 3.1703)

= You provided a claim or evidence certifying you incurred the costs. (38 CFR 3.1703)

« You provided a claim or evidence indicating that there are not sufficient resources availabl
in the Veteran's estate to cover the bunial and funeral expenses. (38 CFR 3.1708)

* You did not submit your claim or evidence within the applicable non-service-connected
‘burial claim submission time limit requirement. (38 CFR 3.1703)

« You did not provide evidence showing that the Veteran died as a result of a service-
connected disability: or, was receiving service-connected disability compensation at the tin|
of death: or, would have been receiving service-connected disability compensation but for
the receipt of military retired pay or nonservice-connected disability pension: or, that the
Veteranas remains have not been claimed. (38 CFR 3.1709)
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After award generation, new language will populate within the Burial Letter under the ‘Findings of Fact’ header based on the Decision Element selections that were entered in the ‘Burial’ screen.

Slide 16 - Decision Elements for Burial 
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What We Decided

We denied your claim for the non-service-connected bunial allowance because your application
indicates you did not incur any expenses.

We granted $762.00 for your claim for the plot or interment allowance because you submitted all
the requued information and you meet all the requirements for this benefit. This 1s the maximum
amount allowed for the plot or interment costs of the Veteran. (38 CFR 3.1701, 38 CFR 3.1702,
38 CFR3.1703. 38 CFR 3.1707)
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For grant decisions, expanded regulatory language relevant to the burial benefit type will appear within the letter under the ‘What We Decided’ section:

Slide 17 - Decision Notices for Burial 
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‘What You Should Do If You Disagree With Our De: on

If you do not agree with our decision, you have one year from the date of this letter to select a
review option in order to protect your initial filing date for effective date purposes. You must file
your request on the required application form for the review option desired. The table below
fepresents the review options and their respective required application form.

[ R opion [ Reqwred Appicionorm ]

Supplemental Claim VA Form 20-0995. Decision Review Request: Supplemental
Claim

Higher Level Review VA Form 20-0996. Decision Review Request: Higher-Level
Review

Appeal to the Board of VA Form 10182, Decision Review Request: Board Appeal
Veterans® Appeals (Notice of Disagreement)

Please note: You may not request a higher-level review of a higher-level review decision issued

by VA.

The enclosed VA Form 20-0998. Your Rights To Seek Further Review Of Our Decision. explains
your options in greater detail and provides instructions on how to request further review. You
may download a copy of any of the required application forms noted above by visiting
www.va.gov/vaforms/ or you may contact us by telephone at 1-800-827-1000 and we will mail
You any form you need

You can visit www.va.gov/decision-reviews to learn more about how the disagreement process
works.

If you would like to obtain or aceess evidence used in making this decision, please contact us by
telephone. email. or letter as noted below letting us know what you would like to obtain. Some
cvidence may be obtained online by visiting VA.gov

Decision Notices and System Enhancements 17




Slide notes

The language populating below ‘What You Should Do If You Disagree With Our Decision’ is updated to discuss the new review options available to claimants

VA Form 4107 will no longer automatically attach to the Burial Letter. Following VBMS Release 16.1, the letter will automatically attach VA Form 20-0998, Your Rights to Seek Further Review of Our Decision.

Slide 18 - Slide 18
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While the PMCs will not be adding favorable findings to ratings, you will need to copy and paste applicable favorable findings for non-rating decisions into a PCGL letter.

Slide 19 - Examples of Favorable Findings 
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* Live Pension

— You meet the minimum active duty requirements in order to
qualify for pension.

» Survivor’s Pension

— The Veteran had the minimum active duty requirements in order
to qualify for pension.

- DIC

— As the surviving spouse, you were married to the Veteran for at
least eight years preceding the Veteran's death.

* Accrued

— You are an eligible claimant who bore the expenses of last
sickness or burial.
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Favorable findings will only go into letters for originals, and claims after period of non-entitlement.

You will need to copy and paste applicable favorable findings into a PCGL letter.

All favorable findings for Non-Rating decisions are listed in the handout.  This slide shows some examples. 

Slide 20 - Decision Notices 

[image: image20.jpg]Decision Notices

New language to be added after listing evidence used to
decide claim:
*Favorable Finding(s) applicable to the decision on your
claim for benefits are listed below:

— List applicable favorable findings
New language to be added immediately before the denial
reasons:
*For the elements not met that are required to grant
benefits , please see the denial reasons below.

— List all denial reasons for the claim
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You will need to copy and paste applicable favorable findings into a PCGL letter.

Slide 21 - Dependency Work-around 

[image: image21.jpg]Dependency Work-around

Scenario 1: Denying a claimed dependent

Within the dependency screen in VBMS-A for a
Compensation/Pension Live award type, there will be a
new column entitled “Relation” Subtype
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There were updates to the Dependency screen under the AMA with the VBMS-A 16.1 Release.  For pension, we use an alternative workflow to bypass unnecessary steps required for the Compensation ADL.

Within the dependency screen in VBMS-A there is a column entitled “Relation” Subtype

Slide 22 - Dependency Work-around 

[image: image22.jpg]‘ Dependency Work-around

When a child dependent is selected in the Person column,

the available Relation Subtypes are:

+ Modaify Display:

Person -

Relation Subtype

O I[ CHILD TOINTON ~1]
<

Minor Adopted Child
Minor Biociogical Child
Minor Step Chila
School Age Child

Helpless Child

A Spouse dependent only has one available Relation

Subtype:

+ Modify Display:

| Person

[ MARY SPOUSE

O

Relation Subtype
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Slide 23 - Dependency Work-around 

[image: image23.jpg]Dependency Work-around

For a child dependent, the ‘Event Date’ will determine the
available selections for ‘Award Status’:

+ Modify Display:
Person + Relation Subtype ¢ EventDate ¢ Award Status ¢ Decision ¢

CHILDTOINTON V] | Minor Biological Child V] | 04012017
=) ) ] & 'Not an Award Dependent  |————
< Minor Child
'Removal of Dependent

If the claimed dependent is being denied and ‘Not an
Award Dependent’ is selected, a yield message icon will
appear and an ‘Edit’ button will appear in the ‘Decision’

column:
Person 4 Relation Subtype 4 EventDate ¢ Award Status ¢ Decision L)
[J| CHILDTOINTON V|| Minor Biological Child ﬂ 041012017 i Not an Award Deoemﬂ & Edit
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Slide 24 - Dependency Work-around 
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Upon clicking the ‘Edit’ button, a Decision Elements pop-up
window will appear:

Efther select Pension-Other here_or

Pension-Other [
{ Select a Status for each Decision Element i the st below}

Adaress of cria et Not Met
o o wet 5 Notwel
Chig s unmamed et "Not et
Dateottimn O vet 5 Noiwer
Name et ot vet
Pace of Brin et "Nt et
Retationship 1o Veteran o wet 5 Notvet
SocialSecurty Numoer et ot Mt
Veteran entement et O MNotwer

Dot o seected

(o) (et

N

Decision Notices and System Enhancements 24




Slide notes

Slide 25 - Dependency Work-around 

[image: image25.jpg]Dependency Work-around

For dependents claimed in connection with the Veterans
Pension benefit, Awards Users will select the ‘Pension-
Other’ checkbox. No further data entry is required on this
pop-up window and the Award User can click ‘Save’:

Select Decision Elements x

Eifher seleet Pension-Oiher here. or

Pension-Other
Seiect @ STalls for each Decision Element i 1he st beiow.

Adoress of chia O Mat O Notwer
oo P S wetwet
i unmares T FE S Wotwer
Gate or b © vt O Wotwer
Name. S vt S Notwer
Fiace orBitn PR S Wotwe

Retabonsip 1o Veteran o e O Notwer

= S vt S Wotwer
R S Wetwer

Decision Notices and System Enhancements 25




Slide notes

Slide 26 - Dependency Work-around 

[image: image26.jpg]Dependency Work-around

A green check will appear in the ‘Decision’ field and after
entering an Award Effective Date, you can click ‘Done’.

Award Status ¢ Decsion  ¢|  AwardEMDL ¢ Relation O Add
Notan Avard Depen(V] | @ oo | | cnie by Delete
> Undo
History

Done
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Slide 27 - Dependency Work-around 

[image: image27.jpg]Dependency Work-around

Scenario 2: Granting a claimed dependent with a
subsequent removal

If granting a claimed dependent, you will select the
corresponding ‘Relation Subtype’, ‘Award Status’, and
eligibility ‘Decision’:

+ ol Dl
P ¢ fesstpe ¢ Gelw ¢ Awdas ¢ s ¢ AedEQ ¢ Mo ¢
] o TowToN ﬂﬂmmm Vjsecwm i‘”“’f“‘ v § o
[ —— —) — 1T
(

Decision Notices and System Enhancements o7




Slide notes

Slide 28 - Dependency Work-around 

[image: image28.jpg]Dependency Work-around

For most Award Status grants, a 2" line will automatically
appear with a new ‘Award Status’ entitled ‘Removal of
Dependent. This Award Status will not use ‘Decision
Element’ pop-up window. Instead, you will select the
appropriate eligibility ‘Decision’ selection and click ‘Done’:
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Slide 29 - Dependency Work-around 

[image: image29.jpg]Dependency Work-around

Note that multiple ‘Relation Subtypes’ may need to be used
for a particular dependent:
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Slide 30 - Slide 30

[image: image30.jpg]Updated Appeals Language
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Slide notes

The next few slides we will discuss the new appeals paragraphs for non-contested and contested claims, as well as an update to an existing paragraph for due process letters concerning representation.

Slide 31 - New Appeals Paragraph for  Non-contested Claims 

[image: image31.jpg]New Appeals Paragraph for

Non-contested Claims

What You Should Do If You Disagree With Our Decision

If you do not agree with our decision, you have one year from the date of this letter to select a
review option in order to protect your initial filing date for effective date purposes. You must file
your request on the required application form for the review option desired. The table below
represents the review options and their respective required application form.

-Supplemental Claim, complete VA Form 20-0995, Decision Review Request: Supplemental
Claim

*Higher-Level Review, complete VA Form 20-0996, Decision Review Request: Higher-Level
Review

*Appeal to the Board, complete VA Form 10182, Decision Review Request: Board Appeal
(Notice of Disagreement)

Please note: You may not request a higher-level review of a higher-level review decision
issued

by VA.

The enclosed VA Form 20-0998, Your Right To Seek Review Of Our Decision, explains your
options in greater detail and provides instructions on how to request further review. You may
download a copy of any of the required application forms noted above by visiting
www.va.gov/vaforms/ or you may contact us by telephone at 1-800-827-1000 and we will mail
you any form you need.
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The only form to enclose will be the 20-0998, Your Rights to Seek Further Review of Our Decision.  The other forms are available via the website and do not need to be attached. 

Slide 32 - New Appeals Paragraph for Contested Claims 

[image: image32.jpg]\ New Appeals Paragraph for Contested
2 | Claims

What You Should Do If You Disagree With Our Decision

If you are a party to a contested claim - such as claims for
apportionment, attorney fee disagreement, or multiple parties
filing for survivor's benefits - your only option for disagreeing with
your decision is to file a Board Appeal within 60 days of the date
on your decision notice.

For more information on all the available review options, contact
us at 1-800-827-1000 or visit www.va.gov/decisionreviews/. If
you need help filing a decision review, you may want to work
with an accredited attorney, claims agent, or a Veterans Service
Organization (VSO) representative. Additional information about
working with an accredited attorney, claims agent, or VSO
representative is available at www.va.gov/decision-reviews/get-
help-with-review-request/. You may also find a directory of
accredited representatives at www.va.gov/vso.
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For contested claims, they will have 60 days from the date of the letter.

Slide 33 - Additional Attachments on  Decision Letters 

[image: image33.jpg]Additional Attachments on

Decision Letters

Please add the following to your decision letters as
attachments:

*VA Form 20-0998, Your Rights to Seek Further Review of

Our Decision
«List of applicable laws and regulations
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Slide 34 - New Representation Paragraph  for Due Process Letters 

[image: image34.jpg]New Representation Paragraph
2’ Ifor Due Process Letters

Get Help with Your Review

For more information on all the available review options,
contact us at 1-800-827-1000 or visit
www.va.gov/decisionreviews/. If you need help filing a
decision review, you may want to work with an accredited
attorney, claims agent, or a Veterans Service Organization
(VSO) representative. Additional information about working
with an accredited attorney, claims agent, or VSO
representative is available at www.va.gov/decision-
reviews/get-help-with-review-request/. You may also find a
directory of accredited representatives at www.va.gov/vso.
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CHANGE:

Attorney fees can be charged, even for supplemental claims, therefore language was updated. 

Slide 35 - Questions? 

[image: image35.jpg]Questions?
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*After questions, pull up the forms (0995, 0996, 0998) for review. * 

Slide 36 - Next Steps 
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* TMS: VA 4492049, Decision Notices and System
Enhancements for PMCs

« Be sure to complete the survey and assessment to
receive credit for this training.
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An assessment and satisfaction survey have been assigned to you in TMS.  You should be able to complete both within ten minutes.  

Completing both will allow you to receive credit for this training.

.

For this training, the intended audience is PMC VSRs, SrVSRs, RVSRs, DROs, AQRSs, RQRSs.
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