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REQUIRED ELEMENTS OF A SUPPLEMENTAL STATEMENT OF THE CASE (SSOC) 

Target Audience: DROC Management, Quality Review Teams (QRT), Decision Review 
Officers (DRO), Rating Veterans Service Representatives (RVSR) and Veterans Service 
Representatives (VSR)  

Presenter: James Fogg, Program Analyst, OAR Program Administration (PA) 

References: 

• 38 C.F.R. §3.103(f), Notification of decisions 

• 38 C.F.R. §19.31, Supplemental statement of the case 

• M21-1 V.iv.1.A.4.a, Overview of the Evidence Section of a Rating Decision 

• M21-5 3.A.12, DRO Task Based Quality Review Checklist 

• M21-5 3.B.7, National Compensation/Pension Rating Quality Review Checklist 

• M21-5 7.D.3.b, Purpose of an SOC 

• M21-5 7.D.3.c, SOC Format 

• M21-5 7.D.4.b, How to Prepare an SSOC 

• M21-5 7.D.4.c, Additions to an SSOC if a Substantive Appeal is Not Filed 

• M21-5 7.D.4.d, Items Not Included in an SSOC 

• M21-5 7.G.4.a, Developing Evidence in Remands 
 

What is an SSOC? 
An SSOC is a document prepared by an agency of original jurisdiction (AOJ) to inform 
the appellant of any material changes in, or additions to, the information included in the 
Statement of the Case (SOC) or any prior SSOC. 
 
The SSOC presents the appellant with changes or additions to the SOC, usually based 
on additional evidence received: 

• after the issuance of the SOC, 

• before or after receipt of a substantive appeal, or 

• after a remand. 
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When should the Decision Review Operations Center (DROC) issue an SSOC? 
The AOJ will furnish the SSOC if: 

• the AOJ receives additional pertinent evidence after a SOC, or the most recent 
SSOC, has been issued and before the appeal is certified to the Board of Veterans’ 
Appeals (Board) and the appellate record is transferred to the Board, 

• a material defect in the SOC or a prior SSOC is discovered, or 

• for any other reason the SOC or a prior SSOC is inadequate. 
 
The AOJ will also issue a SSOC if, pursuant to a remand by the Board, it develops the 
required evidence or cures a procedural defect, unless: 

• the only purpose of the remand is to assemble records previously considered by the 
AOJ and properly discussed in a prior SOC or SSOC, or 

• the Board specifies in the remand that a SSOC is not required. 
 

Essentially, issue an SSOC to document a continued denial of an appealed issue, after 
an SOC has been issued and an SSOC is required as detailed above. 
 
How to prepare an SSOC: 
Prepare an SSOC in the same format as an SOC and use the appropriate transmittal 
letter. Limit the SSOC to those changes or additions to the SOC needed to give 
complete information to the appellant. For those issues that have undergone a change, 
repeat in full the: 

• issue 

• decision, and  

• decision narrative 
 
Important: Appeal decision must follow the rating decision guidelines for listing evidence 
as noted in M21-1 V.iv.1.A.4.a 
 
Do not: 

• repeat evidence cited in the SOC 

• include the Pertinent Laws and Regulations section unless an additional statute or 
regulation is relied upon, or 

• use the phrase as “previously stated” in any of the sections. 
 

SOC format: 
The SOC must provide the appellant: 

• a summary of the relevant evidence 

• a summary of the applicable laws and regulations 

• a discussion of how such laws and regulations affect the determination 

• the determination of each issue, and 

• the reasons for each such determination. 
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Issue: 

• This section identifies the issue(s) covered by the SOC. 

• State and number each issue if there are multiple issues. 
 
Evidence: 

• Summarize all evidence relative to the issue(s) being considered. 

• Appeal decisions must follow the rating decision guidelines for listing evidence as 
noted in M21-1 V.iv.1.A.4.a. 

 
Adjudicative Actions: 

• Cite only those rating and authorization actions relevant to the issues raised. 
 
Pertinent Laws and Regulations: 

• Summarize the provisions in the statute(s) or regulation(s) that govern the decision(s) 
rendered. 

 
Decision: 

• State the decisions 

• If there are multiple issues, number each to correspond to the number shown in the 
issue section of the SOC 

 
Reasons for Decision: 

• Include the reasons for the decision 

• Explain how the evidence supports the underlying decision 

• Analyze the evidence of record under the applicable legal principles governing the 
decision, and  

• Indicate why most of the evidence is against the claim. 
 
What must the SSOC Reasons for Decision include?   
The Reasons for Decision must: 

• Discuss the laws and regulations cited and explain how they relate to the adverse 
decision. 

• Address the appellant’s contentions. 

• Attempt to clarify and reduce the reasoning to simple terms so the reader will 
understand the precise basis for the decision. 

• Number the Reasons for Decision to correspond with the issues and decisions. 
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How does this relate to a QRS review of an SSOC? 

• The QRS must verify the SSOC provides all elements required to be included in the 
SSOC. 

• The SSOC should comply with the appropriate Quality Review Checklist. 
 
Examples of errors: 

• If the Reasons for Decision addresses facts from a specific piece of evidence, then 
the Evidence section of the SSOC must include that evidence, in accordance with 
M21-1 V.iv.1.A.4.a and M21-5 7.D.3.c. 

• The SSOC must address all contentions specified by the appellant or raised by the 
Board, if applicable.  This is in accordance with M21-5 7.D.3.c. 

• The SSOC must apply and discuss/summarize all laws or regulations applicable to 
the specific issue unless those laws or regulations were supplied and discussed in a 
previous SOC or SSOC.  This is in accordance with M21-5 7.D.4.b & d. 

• Because the SSOC is a denial of the appeal, it must identify the elements required to 
grant the claim that were not met, in accordance with 38 C.F.R. §3.103(f), Notification 
of decisions. 

• If a higher level of compensation is possible for the condition at issue, then the SSOC 
must provide the criteria for the next higher evaluation, in accordance with 38 C.F.R. 
§3.103(f)(6) and M21-5 7.D.3.c.   

• If the Board Remands an issue to VBA for additional development, then VBA may not 
certify the appeal back to the Board until VBA has substantially complied with the 
Remand’s directions. This includes a requirement to ensure any medical opinions 
requested to comply with the Remand addresses the contentions required by the 
Remand, such as an aggravation opinion or discussion of specific evidence. This is in 
accordance with M21-5 7.G.4.a. 

 

REQUIRED DEVELOPMENT FOLLOWING A BOARD REMAND 

Target Audience: DROC Management, QRT, DROs, RVSRs, and VSRs 

Presenter: James Fogg, Program Analyst, OAR PA 

References:  

• M21-5, 4.5.d, Review of Board Actions 
 

M21-5, 4.5.d, Review of Board Actions, states:  

• VSRs will complete all development actions based on review of the e-folder and any 
Board remand instructions, in accordance with existing M21-1 and M21-5 procedures. 

 
  

https://vaww.vrm.km.va.gov/system/templates/selfservice/va_kanew/help/agent/locale/en-US/portal/554400000001034/topic/554400000003061/M21-1-Adjudication-Procedures-Manual
https://vaww.vrm.km.va.gov/system/templates/selfservice/va_kanew/help/agent/locale/en-US/portal/554400000001034/topic/554400000017961/M21-5-Appeals-and-Reviews
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Guidance: 

• VSRs are required to complete any, and all, necessary development even if it is not 
directed in the remand.  

• Before making the case ready to rate the VSR should: 
o Review all exams to ensure they are adequate, 
o Upload all applicable VHA medical records,  
o Tab all other applicable evidence within the claims file, 
o Close all tracked items and, 
o Refer the EP for assignment based on locally established procedures. 

 

DECISION REVIEW OPERATIONS CENTER (DROC) HIGHER-LEVEL REVIEW (HLR) 
INTAKE PROCEDURES 

Target Audience: DROC Management, QRT, and Claims Assistants (CA) 

Presenter: Jose Vidrio, Management and Program Analyst, OAR Operations 

References:  

• M21-5 Chapter 4, Appeals Modernization Act Control & Other Activities 

• M21-5 4.2.e, Placing Review Elections Under Control 

• M21-5 1.A.4.a, Duties of CAs, Mail Clerks, File Clerks, and PSCs 

• Centralized Mail Portal (CMP) User’s Manual 
 
Reviewing HLRs in CMP: 
When reviewing a HLR claim through the CMP, CAs must review the forms for 
completion and timeliness. It is important to review the forms to identify an Informal 
Conference request.   
 

• Review Part II “Higher Level Review Options,” block 14 “Informal Conference” of the 
original (February 2019) version of VA Form 20-0996. 

 

 
  

https://vbaw.vba.va.gov/OBI/CentralizedMail_Portal_UserManual.pdf
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• Review Section IV “Optional Informal Conference,” block 16A “Informal Conference,” 
of the electronic or updated April 2021 version of VA Form 20-0996. 

 

 
 

• Take note of these two sections of the HLR request to identify and control IC 
requests. 

 
Caseflow Intake: 
The intake team (CAs) will follow the Caseflow instructions to properly input a request for 
review. Transcribe the Claimant’s request for an Informal Conference within Caseflow, as 
shown in the screenshot below. The portal will establish the HLR claim and auto update 
the Veterans Benefits Management System (VBMS) with the contentions listed on the 
VAF 20-0996 except for the Informal Conference request. The intake team must perform 
a manual update in VBMS to add the Informal Conference request.  
 
Note - Caseflow tracks all HLRs, with or without Informal Conferences, for data integrity. 
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VBMS Contention Special issue Flash: 
After establishing the HLR claim in Caseflow, review VBMS to ensure the claim was 
accurately effectuated. To update VBMS with the Informal Conference, use the “Edit” 
feature in the Contentions chevron. 
  

• Select the contention box, which will prompt VBMS to allow an update. 

• Choose the “Edit” button to add the special issue, this will display a window to add the 
flash 

 

 
 
Editing Contentions: 
In the “Edit Contention” feature, locate the “Informal Conference” flash in the Special 
Issue(s) box. After selecting the flash, hit the “Save” button to allow the update to 
populate.  
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Informal Conference Special Issue:  
After saving the flash update, verify the “Informal Conference” Special Issue flash was 
annotated. Select the “View” option in the Contention’s Special Issue tab and a window 
will display to show the Informal Conference was added.  
 

 
 

CONDITIONAL DISCHARGES 

Target Audience: DROC Management, QRTs, DROs, RVSRs and VSRs 

Presenter: Suzanne Ribish, Management and Program Analyst, OAR PA 

References:  

• 38 U.S.C. §101, Definitions 

• 38 C.F.R. §3.12, Character of Discharge  

• M21-1 X.iv.1.A, Character of Discharge (COD) and Bars to Benefits 

• M21-1 X.iv.1.B, Special Topics Involving Character of Discharge 
 
Conditional Discharge: 
38 U.S.C. §101(18) provides that an individual who enlisted or reenlisted before 
completion of a period of active service may establish eligibility for VA benefits if he/she 
satisfactorily completed the period of active service for which he/she was obligated at the 
time of entry. The satisfactory completion of one contracted period of enlistment while 
serving on a subsequent contracted period of service under a new enlistment is 
considered a conditional discharge. 
  
The provisions of 38 U.S.C. §101(18) apply even if: 

• the subsequent discharge was under dishonorable or OTH conditions, or 

• a statutory bar exists for entitlement to benefits for the later period of service. 
 

  

https://www.law.cornell.edu/uscode/text/38/101
https://www.law.cornell.edu/uscode/text/38/101
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Note:  VA has the authority to determine the COD for any type of discharge that is not 
binding on it; therefore, VA has the authority to determine the COD for all periods of 
service identified in a conditional discharge.  
 
When to Develop for a Conditional Discharge: 
Development for a conditional discharge must be undertaken, if: 

• An individual’s service exceeded three years, especially if the discharge dates do not 
line up to an exact number of years or months; 

• There is any question about how many periods of service an individual enlisted for; or 

• An individual’s DD Form 214 shows prior service exists. 
 

Identifying Need for a Conditional Discharge Decision:  
After development has occurred, the claims processor must determine if there is a need 
for a conditional discharge decision. 
 
If development discloses a prior and separate period of honorable service that qualifies 
the claimant for the benefit he/she is seeking, then the claims processor should 
adjudicate the claim on that basis, without making a conditional discharge determination. 
 
Note:  A complete and separate period of service is defined as a break in service greater 
than one day. 
 
If the development does not disclose a prior and separate period of honorable 
service that would qualify the claimant for the benefit he/she is seeking, then the claims 
processor should make a COD determination (whichever is appropriate) and document it 
according to the instructions in M21-1, Part X, Subpart iv, 1.A.1.l.  
 
Determining Dates for a Conditional Discharge:  
When determining the dates of service for a conditional discharge, it is necessary to 
know the length of each enlistment contract the claimant signed.   
 
Dates of faithful and meritorious service are calculated by: 

• adding the full length of the first enlistment contract to the claimant’s entry into 
service date, thus calculating the date the individual would have completed his first 
period of obligation and would have been discharged, then 

• adding the full length of the next enlistment contract to the date determined above, 
thus calculating the next date that the individual would have completed his period of 
obligation and would have been discharged, then 

• continuing to add the full length of each enlistment contract to the date determined 
above, until no more enlistment contract periods remain. 

 
Many times, DD Form 214s do not have date ranges that are reflective of the time 
frames that take into consideration the full enlistment contract period.   

https://vaww.vrm.km.va.gov/system/templates/selfservice/va_kanew/help/agent/locale/en-US/portal/554400000001034/content/554400000177986/M21-1,-Part-X,-Subpart-iv,-Chapter-1,-Section-A----Character-of-Discharge-(COD)-and-Bars-to-Benefits
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Conditional Discharge Example: 
The DD Form 214 pictured below for the former service member reflects an entrance on 
date (EOD) of February 4, 1972, with a release from active-duty date (RAD) of March 27, 
1974. 
 

 
 
The next DD Form 214 for the former service member, pictured below, reflects an EOD 
of March 28, 1974, with a RAD of February 27, 1976.  
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Review of the enlistment documents in file (pictured below) shows the Veteran signed 
the following contracts: 

• The former service member signed an initial 3-year enlistment contract on February 
4,1972.   

• The former service member signed a 4-year reenlistment contract on March 28, 1974. 
 

 
 

 
 
To calculate the first conditional discharge period, we take the claimant’s entry into 
service date and add the full length of the first enlistment contract. Adding 3 years to 
February 4, 1972, results in a period of February 4, 1972, to February 3, 1975.   
 
To calculate the second conditional discharge period, we take the day following the end 
of period one, February 4, 1975, and since the claimant did not serve their full 4-year 
reenlistment contract, the end date would be their final discharge date, resulting in a 
period of February 4, 1975, to February 27, 1976.  
 

BLUE WATER NAVY NEHMER (BWN-N) SPECIAL FOCUSED REVIEW (SFR) 

Target Audience: DROC Management, QRTs, DROs, RVSRs and VSRs 

Presenter: Suzanne Ribish, Management and Program Analyst, OAR PA 

Background and Purpose: 
On November 5, 2020, the U.S. District Court of the Northern District of California 
ordered readjudication of disability compensation claims in which the Department of 
Veterans Affairs (VA) previously denied compensation on the grounds Veterans were not 
entitled to the presumption of herbicide exposure because they did not set foot on the 
landmass of Vietnam or perform service in its inland waterways.  
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OAR conducted a SFR on EP 687 BWN-N work performed by the DROCs between May 
28, 2021 to September 2, 2021. The purpose of the SFR was to examine error trends on 
claims related to BWN-N issues. If OAR analysts identified errors, the DROCs were 
notified within the Quality Management System (QMS). The 687 EPs were established to 
identify and readjudicate claims implicated by the November 5th court order.  
 
SFR Findings: 
OAR’s Compliance staff conducted a review of 32 BWN-N cases worked by the DROCs. 
OAR cited a total of 16 errors on these cases, which accounted for 50% of the cases 
reviewed. Only 3 of the errors OAR cited were considered critical errors, 9.38% of the 
cases reviewed. All critical errors cited by OAR were for failure to address and decide all 
claimed issues. The most frequently occurring non-critical error was for failure to upload 
an appropriate Subject Matter Expert (SME) checklist for Nehmer readjudications in 
accordance with the Nehmer Readjudication SOP. Compliance cited this error eight 
times, which accounted for half of the errors cited during the review.  

Breakdown of Errors Cited: 

Error Question Total Errors 
Cited 

Percent of 
Errors 
Cited 

Percent of 
Cases 

Reviewed 

Were SME checklists 
completed? 

8 50% 25% 

Were all Claimed issues 
addressed and decided? 

3 18.75% 9.38% 

Was notification correct? 2 12.5% 6.25% 

Was decision documentation 
correct? 

1 6.25% 3.13% 

Were there errors associated 
with an EP not under review? 

1 6.25% 3.13% 

Is use of the Nehmer 
Memorandum for the record 
proper? 

1 6.25% 3.13% 

 
SME Checklist Reminder: 
As a result of the BWN-N SFR findings, OAR would like to emphasize the importance of 
uploading all appropriate SME checklists to the eFolder when reviewing this type of 
casework, in accordance with the Nehmer Readjudication Standard Operating Procedure 
(SOP): Blue Water Navy (BWN) and Public Law (PL) 116-283. 


