Power of Attorney
Instructor Lesson Plan
Time Required: 1.5 Hours 
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	Lesson Description

	The information below provides the instructor with an overview of the lesson and the materials that are required to effectively present this instruction.

	TMS #
	3845243

	Prerequisites
	Prior to this lesson, the Loan Specialist/Senior Loan Specialist should be familiar with all VA guidelines addressed in Pamphlet 26-7, Lender’s Handbook.

	target audience
	The target audience for Power of Attorney (POA) is new hires in Loan Production, Loan Specialists and Senior Loan Specialists. 

Although this lesson is targeted to teach new hire employees, Loan Specialists and Senior Loan Specialists, it may be taught to other VA personnel as mandatory or refresher type training.

	Time Required
	1.5 hours

	Materials/
TRAINING AIDS
	Lesson materials:

· Power of Attorney Student Handout Packet

· Power of Attorney PowerPoint Presentation

· Sample General Power of Attorney

· Sample Alive & Well and Not Missing in Action Certification

· Sample Specific Power of Attorney



	Training Area/Tools 
	The following are required to ensure the trainees are able to meet the lesson objectives: 

· Classroom or private area suitable for participatory discussions

· Seating, writing materials, and writing surfaces for trainee note taking and participation 

· Student Handout Packet, which includes a practical exercise

· Large writing surface (easel pad, chalkboard, dry erase board, overhead projector, etc.) with appropriate writing materials

· Computer with PowerPoint software to present the lesson material

Trainees require access to the following tools: 

· VA TMS to complete the assessment



	Pre-Planning 


	· Become familiar with all training materials by reading the Instructor Lesson Plan while simultaneously reviewing the corresponding PowerPoint slides. This will provide you the opportunity to see the connection between the Lesson Plan and the slides, which will allow for a more structured presentation during the training session. 

· Become familiar with the content of the student handouts and their association to the Lesson Plan. 

· Practice is the best guarantee of providing a quality presentation. At a minimum, do a complete walkthrough of the presentation to practice coordination between this Lesson Plan, the Student Handout, and the PowerPoint slides and ensure your timing is on track with the length of the lesson. 

· Ensure that there are copies of all handouts before the training session.

· When required, reserve the training room.

· Arrange for equipment such as flip charts, an overhead projector, and any other equipment (as needed).

· Talk to people in your office who are most familiar with this topic to collect experiences that you can include as examples in the lesson. 

· This lesson plan belongs to you. Feel free to highlight headings, key phrases, or other information to help the instruction flow smoothly. Feel free to add any notes or information that you need in the margins. 

	Training Day 


	· Arrive as early as possible to ensure access to the facility and computers. 

· Become familiar with the location of restrooms and other facilities that the trainees will require. 

· Test the computer and projector to ensure they are working properly. 

· Before class begins, open the PowerPoint presentation to the first slide. This will help to ensure the presentation is functioning properly. 

· Make sure that a whiteboard or flip chart and the associated markers are available.

· Provide a sign in sheet and at the conclusion of the session, ensure that all trainees sign in. 


	Introduction to Power of Attorney

	INSTRUCTOR INTRODUCTION
	Complete the following:

· Introduce yourself
· Orient learners to the facilities

· Ensure that all learners have the required handouts

	time required
	.1 hour 

	Purpose of Lesson
Explain the following:

	This lesson is intended to define the difference between a General and Specific Power of Attorney and to address when each is required for VA  Home Loan purposes.  This lesson will contain discussions and exercises that will allow you to gain a better understanding of: 
· What a General Power of Attorney is
and

· What a Specific Power of Attorney is


	Lesson Objectives


Discuss the following:
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Handout  2
	In order to accomplish the purpose of this lesson, the Loan Specialist or Senior Loan Specialist will be required to complete an assessment that covers the following lesson objectives: 

The Loan Specialist or Senior Loan Specialist will be able to:  

· In your own words and from memory, summarize the difference between a General Power of Attorney and a Specific Power of Attorney with at least 80% accuracy.
· Identify two situations, according to the Lender’s Handbook, in which the Veteran’s Attorney-In-Fact may use his or her power with at least 80% accuracy.
· From memory, and in accordance with the Lender’s Handbook, restate the five elements that must be included in a Specific Power of Attorney when the borrower’s Attorney-In-Fact will initiate and complete the loan transaction with at least 80% accuracy.
and 

· Given requisite information from the lesson, identify two items that the lender must certify at the time of loan closing, with at least 80% accuracy. 



	Explain the following:


	Each learning objective is covered in the associated topic. At the conclusion of the lesson, the learning objectives will be reviewed. 

	Motivation


	You may be wondering: “What’s In It For Me?”  Why do I need to learn about Power of Attorney?  Well, as employees of the VA, we want to make sure that our Veterans and active duty servicepersons are receiving their maximum benefit under the law and that their rights and best interests are protected.  By understanding when and under what conditions a Power of Attorney can be used by a Veteran, we as VA employees are ensuring that the Veteran is fully aware of his or her home loan transaction.  

	Loan Star 
	Loan Star, our internal quality review team located in Nashville, TN oversees Loan Production’s technical accuracy of audits.  In order to preserve your individual quality performance as well as your station’s performance, it’s important to be aware of common errors that Loan Star has noted over recent years.
Please discuss the common errors with the trainees:
· Note: To date, no errors have been noted by Loan Star related to POA’s.  Instructor to inert errors here as defects are noted by Loan Star.


	References
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	All references for today’s training  can be found in VA Pamphlet 26-7, the VA Lender’s Handbook, Chapter 9.7.a-e.



	Topic 1: what is a general power of attorney?

	Introduction
	This topic will allow the trainee to define what a General Power of Attorney (POA) is and present the trainee with an understanding of what VA’s policy and requirements are in reference to a General Power of Attorney.  

	Time Required
	.50 hours

	OBJECTIVES/
Teaching Points


	Topic objectives:

· In your own words and from memory, summarize the difference between a General Power of Attorney and a Specific Power of Attorney.

· Given requisite information from the lesson, identify two items that the lender must certify at the time of loan closing, with 80% accuracy. 

The following topic teaching points support the topic objectives: 

· First, we are going to define what a General POA is.  

· Then, we are going to look at VA’s Policy Regarding General POA’s 
and finally
· We are going to look at the requirements of a General POA.

	What is a General Power of Attorney?

Slide 4 (go to after question is answered by a student)

Handout 4
General Power of Attorney Definition

Note: When looking at attachment #1, Sample General POA, point out the main elements that are required:

1. Effective dates

2. Vet’s name

3. Address

4. Appointed AIF

5. AIF’s address


	Without looking at your materials you were given, can anyone tell me what a General Power of Attorney is? 
Instructor: when a student responds, expound on what trainee states, reinforcing correctly stated aspects of the definition and correct any inaccurate portion of the response for clarification going forward.
A General Power of Attorney, by definition, is:

· A legal document giving one person (called an "agent” or "Attorney-In-Fact") the power to act for another person (the principal). The agent can have broad legal authority or limited authority to make legal decisions about the principal's property and finance. The power of attorney is frequently used in the event of a principal's illness or disability, or when the principal can't be present to sign necessary legal documents for financial transactions.
 (See Attachment #1 for a sample General Power of Attorney)
Instructor: Encourage students to go to Attachment #1 in their Handout to see what a General POA looks like.  


	VA’s Policy for General POA
Slide 5

Handout 4
	VA’s policy is to allow a borrower to use an attorney-in-fact to execute any documents necessary to obtain a VA-guaranteed loan.  This enables active duty servicepersons stationed overseas, and other Veterans who cannot be present to execute loan documents, to obtain VA loans.



	Check comprehension
	Let’s review so far—in your own words and from memory, can someone tell me what a General Power of Attorney is?
and
From the General Power of Attorney attachment we looked at, what are some of the items that must be included in a General POA?

and

On which home loan documents can a Veteran use an attorney-in-fact?



	General POA Requirements
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Note: See attachment #2 in Student Handout for Alive & Well Sample
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	The Veteran must execute a General or Specific Power of Attorney which is valid and legally adequate.  The Veteran’s attorney-in-fact may use this power of attorney to apply for a Certificate of Eligibility (COE) and initiate the processing of a loan on behalf of the Veteran.


· To complete the loan transaction using an Attorney-In-Fact, ensure that the General or Specific Power of Attorney complies with state law to the extent that :
· The mortgage can be legally enforced in that jurisdiction, and
· Clear title can be conveyed in the event of foreclosure.
· In order for a General Power of Attorney to be used in conjunction with a loan transaction, both the Sales Contract and Uniform Residential Loan Application (URLA) must be signed by the borrower.  If these items are not signed by the borrower, then a Specific Power of Attorney must be obtained.
If the loan is closed with a Power of Attorney, at the time of loan closing, the lender must:
· Verify that the Veteran is alive, and if on active military duty, not missing in action (MIA), and 
· Make the following certification: 
“The undersigned lender certifies that written evidence in the form of correspondence from the Veteran, or if on active military duty, statement of his or her commanding officer (including statement of person authorized to act for said officer), affirmatively indicating that the Veteran was alive and, if the Veteran is on active military duty, not missing in action status on (date), was examined by the undersigned and that the said date is subsequent to the date the note and security instruments were executed on the Veteran’s behalf by the attorney-in-fact.”  (See Attachment #2 for sample Alive & Well and Not Missing in Action Certification) 

· Proof of the Veteran being Alive & Well and Not Missing in Action can take 3 forms:

· An e-mail, fax or call from the Veteran dated the same date as the date of the note.  This document must be easily identifiable as coming from the Veteran, or 

· An e-mail, fax, or call from the Veteran’s Commanding Officer dated the same date as the date of the note.  This letter will clearly express the Commanding Officer’s position and relationship to the Veteran, or

· In extreme cases, the lender can certify conversation with the Commanding Officer and document who they spoke to, when they spoke to, and how the individual was reached in verifying the Alive & Well status. (*NO HANDBOOK REFERENCE—CO SME TO REVIEW)
· The lender must always verify that the Veteran is alive at the time of loan closing, whether or not the Veteran is still in the military.

· VA may deny guaranty on a loan if the lender failed to properly verify the Veteran’s status and the Veteran was deceased (or MIA) at the time the loan was closed. 

· For service members deployed from their permanent duty station:

· VA expects lenders to make every attempt to make the Alive & Well certification in connection with purchase, Interest Rate Reduction Refinance Loans (IRRRL’s) and cash-out refinance loans.  However, if lenders cannot obtain the necessary information, the lender may request that VA obtain the necessary information on its behalf.

· A power of attorney can be general, so that the agent can conduct any sort of business on behalf of the principal, or it may be specific, limited to the transactions expressly provided for in the document.


	Check Comprehension

Instructor to review for students:


	Let’s review.  

· So we looked at two situations in which the Veteran can use an Attorney-in-Fact: 

1. To apply for a Certificate of Eligibility (COE) and, 
2. To initiate processing of a VA loan on behalf of a Veteran.
· We also stated that the mortgage must be able to be legally enforced in the property’s jurisdiction and that clear title can be conveyed in the event of foreclosure.

· We then discussed what two documents must be signed by the Veteran if only a General Power of Attorney will be used.  Those two items are: the Sales Contract and the Uniform Residential Loan Application (URLA).

And lastly, 

· We stated that a lender must always verify that the Veteran is alive at the time of loan closing.



	Instructor to ask if there are any questions that the group has.

Instructor to ask students:


	Ask the students if they have any questions or topics that need to be clarified. 

Let’s Recall.

· Who can recall two situations, according to the Lender’s Handbook, in which the Veteran’s attorney-in-fact may use his or her power?

A: To apply for a Certificate of Eligibility (COE) and to initiate processing of a VA loan on behalf of the Veteran (Reference: Chapter 9.7.b)

· In order to complete a loan transaction using an attorney-in-fact, what must the lender ensure for either a general or specific power of attorney?

A: That the mortgage can be legally enforced in that jurisdiction and, that clear title can be conveyed in the event of foreclosure. (Reference: Chapter 9.7.b)
· To complete a loan transaction using an attorney-in-fact, what two documents must be signed by the Veteran if only a General Power of Attorney will be used?

A:  The Sales Contract and the Uniform Residential Loan Application (URLA).

· When must a lender verify that the Veteran is alive at the time of loan closing?

A:  Always.  Regardless of whether the Veteran is still in the military.




	Topic 2: what is a specific power of attorney? 

	Introduction
	This topic will allow the trainee to define what a Specific Power of Attorney is and present the trainee with an understanding of what VA’s requirements are in reference to a Specific Power of Attorney.  

	Time Required
	.50 hours

	OBJECTIVES/
Teaching Points

Specific Power of Attorney Definition
Note: See attachment #3 for a Specific POA Sample.  When looking at attachment #3, point out the 5 elements it must possess.  
Specific POA Requirements
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	Topic objectives:

· From memory, and in accordance with the Lender’s Handbook, restate the five elements that must be included in a Specific Power of Attorney when the borrower’s Attorney-In-Fact will initiate and complete the loan transaction.

The following topic teaching points support the topic objectives: 

· First, we are going to define what a Specific POA is.  

· Then, we are going to look at VA’s Requirements regarding Specific POA’s.
A specific Power of Attorney is a legal document giving one person

(called an "agent” or "Attorney-In-Fact") the power to act for

another person (the principal).  This type of power of attorney

provides the Veteran’s written consent to the specifics of the 

transaction.  (See Attachment #3 for a sample Specific Power of 

Attorney).
On all purchase transactions, the Veteran’s signature is required on both the Sales Contract and the Uniform Residential Loan Application (URLA), as long as the Veteran’s intention to obtain a VA loan on the particular property is expressed somewhere in those documents.  On a cash-out refinance loan, the Uniform Residential Loan Application (URLA) must be signed by the Veteran (note: there is no contract on a cash-out refinance loan).

· If the Veteran does not sign the Sales Contract (for purchase only) and the Uniform Residential Loan Application, then a Specific Power of Attorney must be obtained and it must contain the following five elements:

· Entitlement—A clear intention to use all or a specified amount of entitlement.

· Purpose— A clear intention to obtain a loan for purchase, construction, repair, alteration, improvement, or refinancing.

· Property Identification—Identification of the specific property (property address).

· Price and Terms—The sales price, if applicable, and other relevant terms of the transaction.

· Occupancy—The Veteran’s intention to use the property as a home to be occupied by the Veteran (or other applicable VA occupancy requirement).  

· If these five elements cannot be obtained in a Specific Power of Attorney document and if it would create serious hardship due to the time or other pertinent factors involved in obtaining the Veteran’s consent to the specific transaction, VA may relax the requirements in an exceptional case.  For example, if the borrower is deployed and a Specific Power of Attorney cannot be obtained, it would be considered reasonable for the borrower to provide an email addressing the five elements, as listed above. 

· Exception: VA will not require a Specific Power of Attorney in connection with an Interest Rate Reduction Refinance Loan (IRRRL).  

· No new use of entitlement, and

· The position of the borrower is being improved

· Lower interest rate

· Lower payment (in most cases) (**NO HANDBOOK REFERENCE—CO SME TO REVIEW) 


	Check Comprehension

Instructor to review for students:


	Let’s Review.

· We discussed that a Specific POA must be obtained if the Veteran is not present to sign the sales contract and the Uniform Residential Loan Application (URLA).

· We also looked at the five elements that must be included in a specific POA: entitlement, purpose, property identification, price and terms and occupancy. 



	Instructor to ask if there are any questions that the group has.
	Ask the students if they have any questions or topics that need to be clarified. 



	Instructor to ask students:
	Let’s Recall.

· If the Veteran is not present to sign the sales contract and the Uniform Residential Loan Application (URLA), what must be obtained in order to complete the transaction?

A:  A Specific Power of Attorney.  (Reference: Chapter 9.7.b)

· If a Specific POA is necessary, what five elements must it include?

A:  

1. Entitlement—a clear intention to use all or a specified amount of entitlement.

2. Purpose—a clear intention to obtain a loan for purchase, construction, repair, 
alteration, improvement, or refinancing.

3. Property Identification—Identification of the specific property.

4. Price and Terms—The sales price, if applicable, and other relevant terms of the transaction.

5. Occupancy—The Veteran’s intention to use the property as a home to be occupied by the Veteran (or other applicable VA occupancy requirement). (Reference : Chapter 9.7.b) 


	Practical Exercise

	Time Required
	.25 hours

	EXERCISE
	Have the trainees turn to the Practical Exercise portion of their handout packet.  Allow the trainees 10 minutes to complete the task, then review the answers as a group.  

Directions to students:

Fill in the blank boxes □ (in the body of the Specific Power of Attorney) with a selection from below.  Please note that the selections below may be used more than once.  



	
	Answer Key: 
From top of document to bottom of document, the order of the answers are: 

Purchase =”D”
Subject Property Address=”E”

Purchase Price=”C”

Interest Rate %=”C”

Years=”C”

Utilizing my VA Home Loan Guaranty Entitlement=”A”

Occupied by me=”B”



Ask if there are any questions about the information presented in the exercise, and then proceed to the review.
	Lesson Review, Assessment, and Wrap-up

	Introduction
TIME REQUIRED

Discuss the following:
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Instructor to ask if there are any questions that the group has.


	The Power of Attorney lesson is complete. 

.25 hours
Let’s review the highlights we covered today:

·  A General POA is a legal document that gives one person the power to act for another.

· A Specific POA additionally addresses the “specifics” of the transaction.

· The Veteran’s POA may use his or her power to: 

· Apply for a COE, and to

· Initiate the processing of a VA loan on behalf of the Veteran

· If only using a General POA, the Sales Contract and URLA must be signed by the Veteran.

· If the Veteran has not signed the Sales Contract and URLA, then a Specific POA must be obtained.  

· The specific POA must address these five items:
1. Entitlement

2. Purpose

3. Property Identification

4. Price and Terms

5. Occupancy

· If the loan is closed with a POA, at the time of closing, the lender must:
· Verify that the Veteran is alive, and if on active military duty, not missing in action (MIA), and 

· Make certification of contact (see Attachment #2 in Student Handout)

· The lender may obtain an Alive & Well and Not MIA statement by:
· Phone

· E-mail, or

· Fax

· The lender must always verify that the Veteran is alive at the time of loan closing, whether or not the Veteran is still in the military.

· VA will not require a specific power of attorney in connection with an IRRRL.

Ask the students if they have any questions or topics that need to be clarified. 



	Lesson Objectives
	You have completed the Power of Attorney lesson. 

The trainee should be able to:  

· In your own words and from memory, summarize the difference between a General Power of Attorney and a Specific Power of Attorney.

· Identify two situations, according to the Lender’s Handbook, in which the Veteran’s Attorney-In-Fact may use his or her power.

· From memory, and in accordance with the Lender’s Handbook, restate the five elements that must be included in a Specific Power of Attorney when the borrower’s Attorney-In-Fact will initiate and complete the loan transaction.

and 

· Given requisite information from the lesson, identify two items that the lender must certify at the time of loan closing, with 80% accuracy. 



	Assessment 


	The assessment in TMS will allow the participants to demonstrate their understanding of the information presented in this lesson.

Instructor: Remind the trainees that they will not receive credit for this lesson until the Level 1 and Level 2 assessments have been completed in the TMS.  


� Power of Attorney, Investopedia.com, � HYPERLINK "http://www.investopedia.com/terms/p/powerofattorney.asp#axzz2JZWDWf3E" �http://www.investopedia.com/terms/p/powerofattorney.asp#axzz2JZWDWf3E�. Web. 31 January 2013





�  Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.a,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.





� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.b,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.c,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.c & e,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.b,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.
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