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Objectives
· In your own words and from memory, summarize the difference between a General Power of Attorney and a Specific Power of Attorney with at least 80% accuracy.


· Identify two situations, according to the Lender’s Handbook, in which the Veteran’s Attorney-In-Fact may use his or her power with at least 80% accuracy.


· From memory, and in accordance with the Lender’s Handbook, restate the five elements that must be included in a Specific Power of Attorney when the borrower’s Attorney-In-Fact will initiate and complete the loan transaction with at least 80% accuracy.


· Given requisite information from the lesson, identify two items that the lender must certify at the time of loan closing with at least 80% accuracy. 
References

· VA Pamphlet 26-7: Lender’s Handbook, Chapter 9.7.a-e (http://benefits.va.gov/warms/pam26_7.asp)
· Investopedia.com (www.investopedia.com)
· Atyourbusiness.com (www.atyourbusiness.com) 

Topic 1: What Is A General Power of Attorney?

Definition

· A legal document giving one person (called an "agent” or "Attorney-In-Fact") the power to act for another person (the principal). The agent can have broad legal authority or limited authority to make legal decisions about the principal's property and finance. The power of attorney is frequently used in the event of a principal's illness or disability, or when the principal can't be present to sign necessary legal documents for financial transactions.
 (See Attachment #1 for a sample General Power of Attorney)
Policy

· VA’s policy is to allow a borrower to use an attorney-in-fact to execute any documents necessary to obtain a VA-guaranteed loan.  This enables active duty servicepersons stationed overseas, and other Veterans who cannot be present to execute loan documents, to obtain VA loans.

Requirements

· The Veteran must execute a General or Specific power of attorney which is valid and legally adequate.  The Veteran’s attorney-in-fact may use this power of attorney to apply for a Certificate of Eligibility (COE) and initiate the processing of a loan on behalf of the Veteran. 
· To complete the loan transaction using an Attorney-In-Fact, ensure that the General or Specific Power of Attorney complies with state law to the extent that :
· The mortgage can be legally enforced in that jurisdiction, and
· Clear title can be conveyed in the event of foreclosure.
· In order for a General Power of Attorney to be used in conjunction with a loan transaction, both the Sales Contract and Uniform Residential Loan Application (URLA) must be signed by the borrower.  If these items are not signed by the borrower, then a Specific Power of Attorney must be obtained.
· If the loan is closed with a Power of Attorney, at the time of loan closing, the lender must:
· Verify that the Veteran is alive, and if on active military duty, not missing in action (MIA), and 
· Make the following certification: 
“The undersigned lender certifies that written evidence in the form of correspondence from the Veteran, or if on active military duty, statement of his or her commanding officer (including statement of person authorized to act for said officer), affirmatively indicating that the Veteran was alive and, if the Veteran is on active military duty, not missing in action status on (date), was examined by the undersigned and that the said date is subsequent to the date the note and security instruments were executed on the Veteran’s behalf by the attorney-in-fact.”  (See Attachment #2 for sample Alive & Well and Not Missing in Action Certification) 

· Proof of the Veteran being Alive & Well and Not Missing in Action can take 3 forms:

· An e-mail, fax or call from the Veteran dated the same date as the date of the note.  This document must be easily identifiable as coming from the Veteran, or 

· An e-mail, fax, or call from the Veteran’s Commanding Officer dated the same date as the date of the note.  This letter will clearly express the Commanding Officer’s position and relationship to the Veteran, or

· In extreme cases, the lender can certify conversation with the Commanding Officer and document who they spoke to, when they spoke to, and how the individual was reached in verifying the Alive & Well status. (*NO HANDBOOK REFERENCE—CO SME TO REVIEW)
· The lender must always verify that the Veteran is alive at the time of loan closing, whether or not the Veteran is still in the military.
· VA may deny guaranty on a loan if the lender failed to properly verify the Veteran’s status and the Veteran was deceased (or MIA) at the time the loan was closed. 

· For service members deployed from their permanent duty station:
· VA expects lenders to make every attempt to make the Alive & Well certification in connection with purchase, Interest Rate Reduction Refinance Loans (IRRRL’s) and cash-out refinance loans.  However, if lenders cannot obtain the necessary information, the lender may request that VA obtain the necessary information on its behalf.

· A power of attorney can be general, so that the agent can conduct any sort of business on behalf of the principal, or it may be specific, limited to the transactions expressly provided for in the document.
Topic 2: What is A Specific Power of Attorney?
Definition
· A legal document giving one person (called an "agent” or "Attorney-In-Fact") the power to act for another person (the principal).  This type of power of attorney provides the Veteran’s written consent to the specifics of the transaction.  (See Attachment #3 for a sample Specific Power of Attorney). 
Requirements
· On all purchase transactions, the Veteran’s signature is required on both the Sales Contract and the Uniform Residential Loan Application (URLA), as long as the Veteran’s intention to obtain a VA loan on the particular property is expressed somewhere in those documents.  On a cash-out refinance loan, the Uniform Residential Loan Application (URLA) must be signed by the Veteran (note: there is no contract on a cash-out refinance loan).
· If the Veteran does not sign the Sales Contract (for purchase only) and the Uniform Residential Loan Application, then a Specific Power of Attorney must be obtained and it must contain the following five elements:

· Entitlement—A clear intention to use all or a specified amount of entitlement.

· Purpose— A clear intention to obtain a loan for purchase, construction, repair, alteration, improvement, or refinancing.

· Property Identification—Identification of the specific property (property address).

· Price and Terms—The sales price, if applicable, and other relevant terms of the transaction.

· Occupancy—The Veteran’s intention to use the property as a home to be occupied by the Veteran (or other applicable VA occupancy requirement).  
· If these five elements cannot be obtained in a Specific Power of Attorney document and if it would create serious hardship due to the time or other pertinent factors involved in obtaining the Veteran’s consent to the specific transaction, VA may relax the requirements in an exceptional case.  For example, if the borrower is deployed and a Specific Power of Attorney cannot be obtained, it would be considered reasonable for the borrower to provide an email addressing the five elements, as listed above. 

· Exception: VA will not require a Specific Power of Attorney in connection with an Interest Rate Reduction Refinance Loan (IRRRL).  
·  No new use of entitlement, and

· The position of the borrower is being improved

· Lower interest rate

· Lower payment (in most cases) (**NO HANDBOOK REFERENCE—CO SME TO REVIEW)
Job Aid:  Power of Attorney PowerPoint

[image: image1.emf]
Attachment 1:  Sample General Power of Attorney
Power of Attorney

Effective Date

____/____/______

I, do hereby

[Legal Name], AKA [Name]

A resident of

[City][State]

Located at

[Address]




[City], [State] [Zip Code]

Do Hereby Appoint
[Legal Name]

A resident of

[City][State]

Located at

[Address]




[City], [State] [Zip Code]

As my attorney-in-fact to act on my behalf for the following purpose(s):

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

This power of attorney is to start to be effective on ____/____/______, and shall remain effective until ____/____/______.

I do hereby grant my attorney-in-fact complete and full authority to act in any reasonable and necessary manner for the purpose of exercising the above mentioned powers. I also, ratify all the lawfully performed acts by my attorney-in-fact in exercising those powers.

I fully understand and agree that any third party who is given a copy of this Power of Attorney may act relying on it. I also, agree that revocation of this Power of Attorney is effective as to a third party only when they receive receipt of an actual notice by the third party. If due to reliance on the Power of Attorney, a third party suffers any loss, I agree to pay for any third party loss.

Applicable Law
This contract shall be governed by the laws of the State of __________ in __________ County and any applicable Federal Law.

__________________________________________________________                         Date___


Signature of Principle

By accepting this appointment and acting under it, I the attorney-in-fact (“Agent”) do hereby assume the legal responsibilities of an agent.

_____________________________________________________________________Date_____

Signature of Attorney-in-Fact

WITNESS #1) _________________________________

WITNESS #2) _________________________________

Attachment 2:  Sample Alive & Well And Not Missing in Action Statement

I hereby certify that written evidence in the form of correspondence from the veteran or, if on active military duty, statement of his or her commanding officer or designee, indicating that the veteran was alive and, if the veteran is on active military duty, not missing in action status on _____________________, was examined by the undersigned and that said date is subsequent to the date the note and security instruments were executed on the veteran’s behalf by the attorney-in-fact.

_________________________________________                                _____________________

Lender Representative                                                                                                                                 Date

Attachment 3:  Sample Specific Power of Attorney
SPECIFIC POWER OF ATTORNEY

KNOWN ALL MEN BY THESE PRESENTS:


I, Veteran’s Name, presently residing in City, State, have made, constituted and appointed, and by these presents do make, constitute and appoint, Relationship to Veteran, Name of Attorney-in-Fact, who may act as my true an
d lawful attorney-in-fact (hereinafter “my Attorney”), who is hereby authorized for me and in my name: 

1.  To act for and in my behalf with respect to all matters relating to the purchase10 of certain real property located at Subject Property Address
, (the “Property”) at a purchase price not to exceed Purchase Price
 and with a loan in the amount of Loan Amount, with an interest rate of ________%12, with a term of _______years12.  
2. To execute, acknowledge and deliver any Standard Purchase Agreement or similar sales contract and any addendums, HUD-1 Settlement Statement, Deed of Bargain and Sale, Deed of Trust Note, Deed of Trust, Truth in Lending Disclosure Statement, Judgment Affidavit, Wood Destroying Insect Infestation and Moisture Report and all other documents and affidavits required to be executed by the Lender in connection with this transaction, and/or any other document that may, in the opinion of my Attorney, be necessary or desirable in connection with the purchase of the Property.  

3. To execute and perform any other act or thing which is necessary, or, in the opinion of my Attorney, ought to be done in connection with the purchase of the Property.

This property will be purchased utilizing my VA Home Loan Guaranty Entitlement
 and said property will be occupied by me
 and my family as our primary residence.  

This Power of Attorney shall not terminate upon my disability.  I hereby ratify and confirm all lawful acts done by my Attorney pursuant to this Power of Attorney.  An Affidavit executed by my Attorney, setting forth that he has not, or had not, at the time of doing any act pursuant to this Power of Attorney, received actual knowledge or actual notice of the revocation or termination of this Power of Attorney or notice of any facts indicating the same, shall, in the absence of fraud participated in by such Attorney and another person or persons acting in reliance upon this Power of Attorney, be conclusive proof of the non-revocation or non-termination of this Power of Attorney at such time, except as specifically set forth below.  

I further declare that as against me or persons claiming under me, everything which my Attorney shall do pursuant to the Power of Attorney shall be valid and binding in favor of any person or entity claiming the benefit hereof until there has been recorded in the Clerk’s Office of the Circuit Court in the jurisdiction in which the Property is located a written notice of revocation executed by me.  


This Power of Attorney shall terminate 365 days after the execution hereof.  


WITNESS the following signature and seal this________day of Month, Year.







_______________________________(SEAL)







Veteran’s Name

STATE OF__________________________

CITY/COUNTY OF___________________, to-wit:


The foregoing instrument was acknowledged before me by Veteran’s Name this______ day of Month, Year.  He is personally known to me or has produced a state-issued drivers’ license as identification. 







__________________________________________







Notary Public

My commission expires:______________

Notary registration No.:______________

practical exercise

specific poa element match

Directions

Fill in the blank boxes □above (in the body of the Specific Power of Attorney) with a selection from below.  Please note that the selections below may be used more than once.  

A. Entitlement

B. Occupancy

C. Price and Terms

D. Purpose

E. Property Identification

SPECIFIC POWER OF ATTORNEY

KNOWN ALL MEN BY THESE PRESENTS:


I, Veteran’s Name, presently residing in City, State, have made, constituted and appointed, and by these presents do make, constitute and appoint, Relationship to Veteran, Name of Attorney-in-Fact, who may act as my true and lawful attorney-in-fact (hereinafter “my Attorney”), who is hereby authorized for me and in my name: 

1.  To act for and in my behalf with respect to all matters relating to the purchase□__ of certain real property located at Subject Property Address,□ (the “Property”) at a purchase price not to exceed Purchase Price□ and with a loan in the amount of Loan Amount, with an interest rate of ________%□, with a term of _______years□.  
2. To execute, acknowledge and deliver any Standard Purchase Agreement or similar sales contract and any addendums, HUD-1 Settlement Statement, Deed of Bargain and Sale, Deed of Trust Note, Deed of Trust, Truth in Lending Disclosure Statement, Judgment Affidavit, Wood Destroying Insect Infestation and Moisture Report and all other documents and affidavits required to be executed by the Lender in connection with this transaction, and/or any other document that may, in the opinion of my Attorney, be necessary or desirable in connection with the purchase of the Property.  

3. To execute and perform any other act or thing which is necessary, or, in the opinion of my Attorney, ought to be done in connection with the purchase of the Property.
This property will be purchased utilizing my VA Home Loan Guaranty Entitlement□ and said property will be occupied by me□ and my family as our primary residence.  

This Power of Attorney shall not terminate upon my disability.  I hereby ratify and confirm all lawful acts done by my Attorney pursuant to this Power of Attorney.  An Affidavit executed by my Attorney, setting forth that he has not, or had not, at the time of doing any act pursuant to this Power of Attorney, received actual knowledge or actual notice of the revocation or termination of this Power of Attorney or notice of any facts indicating the same, shall, in the absence of fraud participated in by such Attorney and another person or persons acting in reliance upon this Power of Attorney, be conclusive proof of the non-revocation or non-termination of this Power of Attorney at such time, except as specifically set forth below.  

I further declare that as against me or persons claiming under me, everything which my Attorney shall do pursuant to the Power of Attorney shall be valid and binding in favor of any person or entity claiming the benefit hereof until there has been recorded in the Clerk’s Office of the Circuit Court in the jurisdiction in which the Property is located a written notice of revocation executed by me.  


This Power of Attorney shall terminate 365 days after the execution hereof.  


WITNESS the following signature and seal this________day of Month, Year.







_______________________________(SEAL)







Veteran’s Name

STATE OF__________________________

CITY/COUNTY OF___________________, to-wit:


The foregoing instrument was acknowledged before me by Veteran’s Name this______ day of Month, Year.  He is personally known to me or has produced a state-issued drivers’ license as identification. 







__________________________________________







Notary Public

My commission expires:______________

Notary registration No.:______________

Level 2 Assessment
1.    Q: Identify two situations, according to the Lender’s Handbook, in which the  


Veteran’s attorney-in-fact may use his or her power:

A:  To apply for a Certificate of Eligibility (COE) and to initiate processing of a VA   


 loan on behalf of the Veteran (Reference: Chapter 9.7.b)
2.  Q: In order to complete a loan transaction using an attorney-in-fact, what must  

          the lender ensure for either a general or specific power or attorney?
     A:  That the mortgage can be legally enforced in that jurisdiction and, that clear title 

           can be conveyed in the event of foreclosure. (Reference: Chapter 9.7.b)

3.  Q: To complete a loan transaction using an attorney-in-fact, what two documents 
must be signed by the Veteran if only a General Power of Attorney will be used?


     A:  The Sales Contract and the Uniform Residential Loan Application (URLA).

4.   Q:  If the Veteran is not present to sign the Sales Contract and Uniform 
Residential Loan Application (URLA), what must be obtained in order to complete the transaction?

      A:  A Specific Power of Attorney.  (Reference: Chapter 9.7.b)

5.  Q:  If a Specific Power of Attorney is necessary, what five elements must it   


include?

A:  

1. Entitlement—a clear intention to use all or a specified amount of entitlement.

2. Purpose—a clear intention to obtain a loan for purchase, construction, repair, 
alteration, improvement, or refinancing.

3. Property Identification—Identification of the specific property.

4. Price and Terms—The sales price, if applicable, and other relevant terms of the transaction.

5. Occupancy—The Veteran’s intention to use the property as a home to be occupied by the Veteran (or other applicable VA occupancy requirement). (Reference: Chapter 9.7.b)
6.   Q: Identify two items that the lender must certify at the time of loan closing.
      A: 1).Verify that the Veteran is alive, and, if on active military duty, not missing in   

                action (MIA), and 2). make the following certification:

“The undersigned lender certifies that written evidence in the form of correspondence from the Veteran or, if on active military duty, statement of his or her commanding officer (including statement of person authorized to act for said officer), affirmatively indicating that the Veteran was alive and, if the Veteran is on active military duty, not missing in action status on (date), was examined by the undersigned and that the said date is subsequent to the date the note and security instruments were executed on the Veteran’s behalf by the attorney-in-fact.”  (Reference: Chapter 9.7.b)
7.     Q:  When must a lender verify that the Veteran is alive at the time of loan 
               closing?
      A:  Always.  Regardless of whether the Veteran is still in the military.

� Power of Attorney, Investopedia.com, � HYPERLINK "http://www.investopedia.com/terms/p/powerofattorney.asp#axzz2JZWDWf3E" �http://www.investopedia.com/terms/p/powerofattorney.asp#axzz2JZWDWf3E�. Web. 31 January 2013





�  Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.a,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.





� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.b,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.c,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.c & e,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Lender’s Handbook-VA Pamphlet 26-7, Chapter 9.7.b,  January 2001. � HYPERLINK "http://benefits.va.gov/warms/pam26_7.asp" �http://benefits.va.gov/warms/pam26_7.asp�. Web. 31 January 2013.


� Power of Attorney Form, � HYPERLINK "http://www.atyourbusiness.com" �www.atyourbusiness.com�, � HYPERLINK "http://www.atyourbusiness.com/powerofattorney.php" �http://www.atyourbusiness.com/powerofattorney.php�. 31 January 2013 .
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Lesson Objectives

> In your own words and from memory, summarize the difference between a General Power of

Attorney and a Specific Power of Attorney.

> ldentify two situations, according to the Lender’s Handbook, in which the Veteran’s Attorney-In-Fact

may use his or her power.

» From memory, and in accordance with the Lender’s Handbook, restate the five elements that must
be included in a Specific Power of Attorney when the borrower’s Attorney-In-Fact will initiate and

complete the loan transaction.

> Given requisite information from the lesson, identify two items that the lender must certify at the

time of loan closing, with 100% accuracy.
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References

» VA Pamphlet 26-7: Lender’s Handbook, Chapter 9.7.a-e
( )

» Investopedia

( )

» Atyourbusiness.com

(www.atyourbusiness.com)
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What is a General Power of Attorney?

» A legal document giving one person (called an
"agent” or “Attorney-In-Fact") the power to act
for another person (the principal). The agent can
have broad legal authority or limited authority to
make legal decisions about the principal's
property and finance. The Power of Attorney Is
frequently used in the event of a principal’s iliness
or disability, or when the principal can't be
present to sign necessary legal documents for
financial transactions.

Loan Guaranty Service 4





VA will allow a Veteran to use an
attorney-in-fact to execute any

documents necessary to obtain a VA
Guaranteed Loan.

Loan Guaranty Service





Requirements

The Veteran must execute a General or
Specific Power of Attorney which is valid and
legally adequate. The Veteran’'s Attorney-in-
Fact may use this power of attorney to:

» apply for a Certificate of Eligibility (COE) and,

» Initiate the processing of a loan on behalf of the
Veteran

Loan Guaranty Service





Closing with a Power of Attorney

The lender must ensure that the General or
Specific Power of Attorney complies with state
law to the extent that:

— The mortgage can be legally enforced in that
jurisdiction, and

— Clear title can be conveyed in the event of
foreclosure

Loan Guaranty Service





General Power of Attorney

Veteran shows consent for POA to
complete loan transaction if he or she
has signed the:

— Sales Contract and

— Uniform Residential Loan Application
(URLA)

Loan Guaranty Service





Specific Power of Attorney

> If the Veteran has not signed the Sales
Contract and Uniform Residential Loan
Application (URLA), then a Specific POA must
be obtained.

» In addition to what a General POA provides,
the “specific” power or attorney provides
details regarding the “specifics” of the
transaction.

Loan Guaranty Service 9





Specific Power of Attorney (cont’d.)

To show Veteran’s consent, a specific POA
Includes:

» Intention to use VA entitlement

> DUI’pOSE of loan (purchase, refinance, etc.)

» Property ldentification (address, legal description)
» Price and Terms

» Occupancy

Loan Guaranty Service





Alive & Well Certification

If the loan is closed with a POA, on the
day of closing, the lender must:

» Verify that the Veteran is alive, and

» If on active military duty, not missing in
action (MIA), and

» Make certification of contact
(see Attachment #2 in Trainee Handout)

Loan Guaranty Service





Who may the lender contact for the Alive &
Well and Not MIA Certification?

» Veteran
» Commanding Officer or equivalent
» Military Family Liaison

Loan Guaranty Service





The Contact

» The Alive & Well and Not Missing In Action
contact may be made in several ways including:

E-mail Fax

Loan Guaranty Service 13





Deployed* Service Members Only

» VA expects lenders to make every attempt to make
the Alive & Well certification in connection with
purchase, Interest Rate Reduction Refinance Loans
(IRRRL’s) and cash-out refinance loans. However, if
lenders cannot obtain the necessary information, the
lender may request that VA obtain the necessary
Information on its behalf.

*From permanent duty station

Loan Guaranty Service





Summary

A General POA is a legal document that gives one person the power
to act for another.

» A Specific POA additionally addresses the “specifics” of the
transaction.

» The Veteran’s POA may use his or her power to:
» Apply for a COE, and to
» Initiate the processing of a VA loan on behalf of the Veteran

» If only using a General POA, the Sales Contract and URLA must be
signed by the Veteran.

» If the Veteran has not signed the Sales Contract and URLA, then a
Specific POA must be obtained.

Loan Guaranty Service





Summary (cont’d.)

The specific POA must address these five items:
Entitlement

Purpose

Property Identification

Price and Terms

Occupancy

» If the loan is closed with a POA, at the time of closing, the
lender must:

» Verify that the Veteran is alive, and if on active military duty, not missing in action
(MIA), and

» Make certification of contact (see Attachment #2 in Trainee Handout)

Loan Guaranty Service





Summary (cont’d.)

The lender may obtain an Alive & Well and Not MIA
statement by:

» Phone

» E-mall, or

» Fax

» The lender must always verify that the Veteran is alive at the time of
loan closing, whether or not the Veteran is still in the military.

» VA will not require a specific power of attorney in connection with an
IRRRL.

Loan Guaranty Service






