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Slide notes

Course Description:

This course teaches learners about preparing and issuing a statement of the case (SOC).

Slide 2 - Objectives 
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Objectives

« Define appeals designee role in SOCs

* Uphold previous decision under appeal
* Process and issue SOC

* Process NOD withdrawal

« Identify correct SOC format

* Limit SOC content

* Issue appropriate SOC letter
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Slide notes

Instructor Notes:

At the end of this lesson, given the training and references, the learner will be able to do the following:

• Define appeals designee role in SOCs

• Uphold previous decision under appeal

• Process and issue SOC

• Process NOD withdrawal

• Identify correct SOC format

• Limit SOC content

• Issue appropriate SOC letter

Slide 3 - References 
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References
« FPMIII.1.B.5.
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Instructor Notes:

These are the relevant references pertaining to this course:

• FPM III.1.B.5. Preparing and Issuing an SOC

Slide 4 - Appeals Designee 
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Appeals Designee

An appeals designee issues all appeals decisions to include
issuing a statement of the case (SOC). The Fiduciary Hub
Manager designates personnel to serve as appeals designee(s).
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Slide notes

Policy Reference(s): FPM III.1.B.5.a.

Instructor Notes:

An appeals designee issues all appeals decisions to include issuing a statement of the case (SOC).  The FHM designates personnel to serve as appeals designee(s). 

Slide 5 - Decision to Uphold 
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Decision to Uphold
* Send Statement of the Case (SOC):

— Confirming decision on appeal

— Explaining reasons for decision
* Send VA Form 9 to appellant
* Update appeal in appropriate systems
* Final and binding on all hubs

* Not subject to revision on same factual basis:
— Except by BVA
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Slide notes

Policy Reference(s): FPM III.1.B.5.b.

Instructor Notes:

The appeals designee reviews the evidence used in the prior decision and may agree with the previously issued decision.  If the appeals designee upholds the previous decision under appeal, they send the appellant a/an

• SOC

• confirming the decision on appeal, and

• explaining the reasons and basis for the VA decision, and

• VA Form 9. 

The appeals designee updates the appeal in proper work systems, accordingly.

An appeals decision is final and binding on all hubs and is not subject to revision on the same factual basis, except by BVA.

Slide 6 - When to Issue SOC 
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When to Issue SOC

* When appeal cannot be satisfied
* Review evidence:

— In light most favorable to beneficiary

— Take all efforts to provide resolution sought
o After:

— All corrective action completed

— Any response times expired

— A hearing, if requested, is conducted
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Slide notes

Policy Reference(s): FPM III.1.B.5.c.

Instructor Notes:

Complete an SOC only when the appeal cannot be satisfied.  Evidence should be reviewed in a light that is most favorable to the beneficiary and all efforts to provide the beneficiary with the resolution sought should be taken.

Do not issue an SOC until after

• all corrective action(s) is completed

• any response times have expired, and

• a hearing, if requested, is conducted.

Slide 7 - NOD Withdrawal 
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NOD Withdrawal

* Appellant contacts appeal designee:
— Indicates satisfaction with decision
— Indicates desire to withdraw NOD
* Appeals designee must:
— Explain VA requirement for written withdrawal
— Explain 10-day deadline
* Issue SOC after 10 business days:
— If no written confirmation received
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Slide notes

Policy Reference(s): FPM III.1.B.5.d.

Instructor Notes:

If an appellant contacts the appeals designee to indicate satisfaction with the decision and a desire to withdraw the legacy NOD, the appeals designee must

• explain VA’s need to obtain written confirmation of the withdrawal, and

• inform the appellant that VA will send an SOC or supplemental SOC (SSOC) if written confirmation is not received in 10 business days from the date of the notification letter. 

If the appeals designee does not receive written confirmation within 10 business days, they issue an SOC.

An appellant and/or their authorized representative may withdraw an appeal at any time, subject to the restrictions of 38 CFR 20.204.

Slide 8 - SOC Format 
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SOC Format

Cover Letter to
Applicant

Issue

Evidence

Adjudicative
Actions
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Indicates appellant’s name, address, If there is no representative,
claim number and representative. enter the word None.

If there are multiple issues,
state and number each
issue.

Identifies the issue(s) covered by the
SOC.

Summarizes all evidence relative to

the issues considered. Use short sentences, when
appropriate, for clarity and

Example: Misuse investigation, field accuracy.

examinations, accountings, etc.

Cites only those actions relevant to  List entries in chronological
the issues raised. order.
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Policy Reference(s): FPM III.1.B.5.e.

Instructor Notes:

The table above describes the sections of an SOC and the actions required when completing each section. 

Slide 9 - SOC Format (Cont.) 
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SOC Format (Cont.)
| Section | Deseription | Acion |

Reasons for Decision

Pension and Fiduciary Service

«Includes the reasons for the
decision;

~explains how the evidence
supports the underlying
decision;

«states the analysis of the
evidence of record under the
applicable legal principles
governing the decision, and

sindicates why most of the

evidence is against the claim.

+Discuss the laws and
regulations cited and explain
how they relate to the adverse
decision;

~address all the appellant’s
contentions;

~attempt to clarify and reduce
the reasoning to simple terms
so the reader will understand
the precise basis for the
decision, and

*number the Reasons for
Decision to correspond with the
issues and decisions.




Slide notes

Policy Reference(s): FPM III.1.B.5.e.

Instructor Notes:

The table above describes the sections of an SOC and the actions required when completing each section. 

Slide 10 - SOC Format (Cont. 2) 
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SOC Format (Cont. 2)
" eetor | Despion | pmon |

Quote verbatim only those

Summarize the provisions in 5
relevant portions of all

Pertinent Laws and the statute(s) or regulation(s) §
" i regulations and U.S.C.
Regulations that govern the decision(s) 5 5
sections that are pertinent to
rendered. R
the issues.
If there are multiple issues,
Decision States the decision. RombeeaciliolcoresRond

to the number shown in the
issue section of the SOC.
The person who prepared
the original SOC must sign it. Review and sign the
Signature and Review At the discretion of the FHM, SOC. This applies to any
a second person may review SOC.
and approve the SOC.
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Slide notes

Policy Reference(s): FPM III.1.B.5.e.

Instructor Notes:

The table above describes the sections of an SOC and the actions required when completing each section. 

Slide 11 - Limiting SOC Content 
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Limiting SOC Content

* Limit to relevant issue(s):
— With which appellant expressly disagrees
* Full or partial grant:
— Prepare separate decision
— Address issue(s) granted
— Enclose with SOC
— Limit SOC to only issues continued on appeal
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Slide notes

Policy Reference(s): FPM III.1.B.5.f.

Instructor Notes:

Limit an SOC to content relevant to the issue(s) with which the appellant expressly disagrees.  If a decision is a full or partial grant of an issue under appeal, prepare a separate decision that addresses the issue(s) granted and enclose it with the SOC.  Limit the content of the SOC to only the issue(s) continued on appeal because they remain denied or only partially granted.

Slide 12 - SOC Not Required 
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SOC Not Required

* When appellant provides statement:
— Appellant satisfied with grant
— Appellant withdrawing issue on appeal
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Slide notes

Policy Reference(s): FPM III.1.B.5.f.

Instructor Notes:

An SOC is not required on an issue if the appellant provides a statement that they are

• satisfied with the grant, or

• withdrawing the issue on appeal.

Slide 13 - Disclosing Evidence 
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Disclosing Evidence

* Required by due process

* SOC must state pertinent evidence:
— To the issues raised by disagreement

* SOC cannot disclose matters contrary to:
— 38U.S.C.5701
— 38CFR20.1301
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Slide notes

Policy Reference(s): FPM III.1.B.5.g.

Instructor Notes:

Due process requires that an SOC state the evidence pertinent to the issues raised by the disagreement; however, an SOC cannot disclose matters contrary to 38 U.S.C. 5701 or 38 CFR 20.1301. These matters will be discussed in more detail in the following slide.

Slide 14 - Not Disclosed 
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Not Disclosed

» Sensitive matters including:
— Matters considered harmful to health
— Poor or terminal prognosis
— Conditions of misconduct
— Personal feelings
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Slide notes

Policy Reference(s): FPM III.1.B.5.h.

Instructor Notes:

Do not include matters in an SOC of a sensitive nature that would be harmful to the physical or mental health of the appellant, including

• matters considered by responsible medical authority to be harmful to the appellant’s health

• references to

• a poor or terminal prognosis, or

• conditions of misconduct, unless the specific misconduct is relevant to the issue, or

• discussions of evidence in a manner that reveal one’s personal feelings.

Slide 15 - Disclose to Representative 
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Disclose to Representative

» Disclose all matters to representative:
— Unless equally harmful
* Two different versions of SOC:
— When not permissible to furnish full information to the representative
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Slide notes

Policy Reference(s): FPM III.1.B.5.i.

Instructor Notes:

Disclose all matters to an appellant’s authorized representative unless disclosure to the representative would be as harmful as if made to the appellant.  Therefore, in some cases, two different versions of the SOC may be prepared when it is not permissible to furnish full information to the representative.

Slide 16 - Disclose to Representative (Cont.) 
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Disclose to Representative (Cont.)

has a matters omitted « prepare a separate SOC for the appellant

representative from the and omit matters not to be disclosed
appellant's « furnish copies of the edited SOC to both
SOC may be the representative and the appellant, and
released to their « annotate the representative’s copy and
representative the original SOC (full statement) to show

the deleted portions from the copy sent
to the appellant.

Annotate the statements to the effect that
the material omitted from the appellant’s
SOC is not to be revealed to them.
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Policy Reference(s): FPM III.1.B.5.i.

Instructor Notes:

Use this table when disclosing information to the appellant’s representative.

Slide 17 - Disclose to Representative (Cont.) 
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Disclose to Representative (Cont.)

If the appellal 2

has a matters omitted from the «

representative appellant's SOC may
not be released to their «
representative, because
the information might
provoke feelings of .
hostility, resentment, or
rejection on the part of
the representative
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T

prepare a modified statement
omitting these matters

furnish copies of the edited SOC
to the appellant and their
representative, and

annotate the original SOC to
show that the appellant or their
representative received redacted
copies of the SOC removing
undisclosed matters.
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Policy Reference(s): FPM III.1.B.5.i.

Instructor Notes:

Use this table when disclosing information to the appellant’s representative.

Slide 18 - Disclose to Representative (Cont.) 
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Disclose to Representative (Cont.)

does nothave a  SOC contains « eliminate those specific
representative matters not to be references from the SOC that
disclosed to the appellant  will be furnished to the appellant,
and

« annotate the original SOC (full
statement) to indicate the
portions deleted from the copy
sent to the appellant.
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Policy Reference(s): FPM III.1.B.5.i.

Instructor Notes:

Use this table when disclosing information to the appellant’s representative.

Slide 19 - Letter Requirements 
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Letter Requirements

* The transmittal letter must contain:
— Right to file substantive appeal

Appeal filing deadline
Right to hearing
Right to representation

VA Form 9 instructions
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Slide notes

Policy Reference(s): FPM III.1.B.5.j.

Instructor Notes:

The transmittal letter must contain

• a notice of the right to file a substantive appeal

• the time within which the appeal must be filed

• information regarding the right to a hearing and the right to representation, and

• instructions to the appellant that if appellate review by the BVA is still desired after reading the SOC, they should state on a VA Form 9, which fact or law cited they believe to be in error and for what issue. 

The various SOC letter templates can be found in FPM III.1.B.5.k.-p

Slide 20 - 31. Questions? 
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Questions?

* Appeals Designee

* Decision to Uphold

* When to Issue SOC

* NOD Withdrawal

* SOC Format

* Limiting SOC Content
* SOC Not Required
 Disclosing Evidence

* Not Disclosed

* Disclose to Representative
¢ Letter Requirements
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Slide notes

Instructor Notes:

(Recall)  These are our learning objectives as stated from the beginning of the training:

• Define appeals designee role in SOCs

• Uphold previous decision under appeal

• Process and issue SOC

• Process NOD withdrawal

• Identify correct SOC format

• Limit SOC content

• Issue appropriate SOC letter

(Recap)  We discussed each of these learning objectives through the following topics in each slide today:

• Appeals Designee

• Decision to Uphold

• When to Issue SOC

• NOD Withdrawal

• SOC Format

• Limiting SOC Content

• SOC Not Required

• Disclosing Evidence

• Not Disclosed

• Disclose to Representative

• Letter Requirements

Are there any additional questions?  

Questions should be filtered through your QRT team. They will submit your questions to the Field Inquiry Tool (FIT) on your behalf.

Slide 21 - TMS Survey/Assessment 
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TMS Survey/Assessment

« Asatisfaction survey and/or assessment have been assigned to
you in TMS.

* Be sure to complete the survey and/or assessment to receive
credit for this training.
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Slide notes

Instructor Notes:

A satisfaction survey and/or assessment have been assigned to you in TMS.

Be sure to complete the survey and/or assessment to receive credit for this training.
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