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Slide notes

Course Description:

This course teaches learners how to analyze and document the results of credit reports and criminal background inquiries to support fiduciary appointment in initial appointment and successor initial appointment field examinations.
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Objectives

* Recall the importance of credit reports and criminal
background inquiries (CBIs)

* |dentify the exceptions to obtaining a credit and CBI report

* Demonstrate how to review and document credit reports and
CBIs

« Identify the various bars to service as a fiduciary
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Slide notes

Instructor Notes:

At the end of this lesson, given the references and training, the student will be able to do the following:

• Recall the importance of credit reports and criminal background inquiries (CBIs)

• Identify the exceptions to obtaining a credit and CBI report

• Demonstrate how to review and document credit reports and CBIs

• Identify the various bars to service as a fiduciary

Slide 3 - References 
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References

« FPM1.2.C.5.
« M21-11Li.2.B.2.g.
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Instructor Notes:

These are the relevant references for this training:

• FPM I.2.C.5. Investigations of Fiduciaries

• M21-1 II.i.2.B.2.g. Acceptable Electronic or Digital Signatures

Slide 4 - Bars To Service 
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Bars To Service

e Bars
— Misuse or misappropriation
— Failure to provide VA disclosure of information authorization
— Inability to manage own benefits in fiduciary program
— Adjudicated by court as unable to manage financial affairs
— Incarcerated or similar confinement
— Felony charges pending
— Removed as legal guardian for misconduct
— Minor
— Violates or refuses to comply with VA policies
* Select DO NOT APPOINT flag on fiduciary profile
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Slide notes

References:  FPM I.2.C.5.b.

Instructor Notes:

An individual or entity may not serve as a fiduciary for a VA beneficiary if the individual or entity

• misused or misappropriated a beneficiary’s VA benefits while serving as a fiduciary

• refuses or neglects to provide the authorization for VA disclosure of information

• is unable to manage their own Federal or State benefits and is in a Federal or State agency’s fiduciary, representative payment, or similar program

• has been adjudicated by a court with jurisdiction as being unable to manage their own financial affairs

• is incarcerated in a Federal, State, local, or other penal institution or correctional facility, sentenced to home confinement, released from incarceration to a half-way house, or on house arrest or in custody in any facility awaiting trial on pending criminal charges

• has felony charges pending

• has been removed as legal guardian by a state court for misconduct

• is under the age of majority, or

• knowingly violates or refuses to comply with VA policies.

When the fiduciary is barred from service, select the DO NOT APPOINT flag on the fiduciary profile. When a hub employee determines that a bar to service no longer exists, the DO NOT APPOINT flag must be removed.

Slide 5 - Fiduciary Identity Verification 
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Fiduciary Identity Verification

* FE must verify proposed fiduciary’s identity
« If identity cannot be verified

— Must not be appointed fiduciary
* Foreign field examinations

— Including Philippines

— Use universal ID card

— If documents above not available
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Slide notes

References:  FPM I.2.C.5.c.

Instructor Notes:

The FE must verify the proposed fiduciary’s identity.

If the proposed fiduciary’s identity cannot be verified, they must not be appointed.

Foreign field examinations (to include the Philippines) will use a universal identification card if the required identification documents are not available.

Slide 6 - Face-to-Face Identity Verification 
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Face-to-Face Identity Verification

* Proper forms of ID may include:

State-issued driver’s license
State-issued ID card

DoD ID card

Passport

Passport card

Social Security card

Birth certificate
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References:  FPM I.2.C.5.c.

Instructor Notes:

During face-to-face interviews, proper forms of identification may include the following:

• State-issued driver’s license or identification card

• Department of Defense identification card

• passport or passport card

• Social Security card, or

• birth certificate.

Slide 7 - Telephone Identity Verification 
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Telephone Identity Verification

* During telephone interviews

— Utilize CBI to conduct ID protocol
* Verify proposed fiduciary’s:

— First, middle, last name

— Last four digits of SSN

— Date of birth
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References:  FPM I.2.C.5.c.

Instructor Notes:

During telephone interviews, FEs will utilize the CBI to conduct the identification protocol verifying the proposed fiduciary’s

• first, middle, and last name

• last four digits of their SSN, and

• date of birth.

Slide 8 - Obtaining Credit Reports 
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Obtaining Credit Reports

* Fiduciary appointment must be based on:
— Review of credit report
— Issued within 30 days prior to appointment
* Exceptions
— Entity
— SDP
— EIA
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Slide notes

References:  FPM I.2.C.5.d.

Instructor Notes:

38 U.S.C. 5507 provides authority for VA to obtain credit reports from prospective fiduciaries.

The FE’s decision to recognize a fiduciary must be based, in part, on a review of a credit report issued within 30 days prior to the proposed appointment.

Exception:  Credit reports are not required for

• an entity, such as a trust department in a bank that provides trust services

• a beneficiary appointed as SDP, or

• a fiduciary appointed under the EIA process

Slide 9 - Obtaining Credit Reports 
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Obtaining Credit Reports

* VAForm 21P-4703
— Must be signed by prospective fiduciary
— Provides consent for credit investigation
— Signature may be electronic or digital
* Credit report
— Secure upon receipt of signed 21P-4703
— Upload to eFolder regardless of appointment
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References:  FPM I.2.C.5.d.; M21-1 II.i.2.B.2.g. 

Instructor Notes:

Any person considered as a prospective fiduciary for any VA beneficiary must sign a VA Form 21P-4703, acknowledging that VA may investigate their credit.  Upon receipt of the proposed fiduciary’s consent, hub personnel will secure a credit report.

The signature on the VA Form 21P-4703 may be an electronic or digital signature if it meets the requirements specified:

Accept an electronic or digital signature or other image of a signature unless there are clear indications of

• fraud, or

• inauthenticity of the signature. 

The credit report must be uploaded to the eFolder regardless of whether the subject of the report is appointed as fiduciary.

Slide 10 - Reviewing Credit Reports 

[image: image10.jpg]Credit Reports and Criminal Background Inquiries

Reviewing Credit Reports

« Evaluate all information on credit report
— Credit history and debt amount
* Unsatisfactory credit report
— Cannot appoint without mitigating circumstances
* Mitigating circumstances
— Justifications provided by proposed fiduciary
— For negative findings on at least one area of review
— FE must evaluate
* Weigh against credit report
« Determine if sufficient to demonstrate suitability
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Slide notes

References:  FPM I.2.C.5.e.

Instructor Notes:

For IAs, the FE must evaluate all information from the proposed fiduciary’s credit report to include the credit history and the amount of debt.

A proposed fiduciary with an unsatisfactory credit report will not qualify as a VA fiduciary without the FE documentation of mitigating circumstances and decision to appoint.  Mitigating circumstances are justifications provided by the proposed fiduciary for negative findings on at least one of the areas of review.  The FE should evaluate the information, weigh it against the credit report, and determine if the justification(s) are sufficient to demonstrate suitability for appointment.  If the FE cannot document mitigating circumstances, the proposed fiduciary will not be appointed.

Slide 11 - Analyzing Credit Reports 
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Analyzing Credit Reports

Payment history + No more than
« 8instances of late payments within past year, and/or
« 3 accounts currently in collections
* No
« bankruptcies in past 7 years
* judgments in past 5 years
« charge-offs in past 5 years, and/or
+ State/Federal tax liens in past 5 years

Note: Late payments, collections, charge-offs, and
bankruptcies are areas of concern.

Amount of debt Debt to income (DTI) ratio no more than 75% of monthly
household income
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Slide notes

References:  FPM I.2.C.5.f.

Instructor Notes:

If the credit report contains negative information, such as late payments, collections, foreclosures, and/or bankruptcies, the FE must consider the facts and circumstances surrounding the issue and how that information relates to the prospective fiduciary’s ability to manage the beneficiary’s funds.

The payment history and amount of debt are areas of the credit report that can display higher risk where the FE must not appoint the proposed fiduciary without mitigating circumstances. 

Use this table to help analyze a credit report.

Slide 12 - Debt to Income Ratio 
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Debt to Income Ratio
* Debt to income ratio (DTI)

— Initial calculation is modified form of back-end DTI

— All monthly obligations vs gross monthly income
* Monthly obligations

— Found on credit report
* Monthly income

— Divide approximate annual income listed on 21P-4703 by 12
* High debt amount and low available income

— Area of concern
— Increases likelihood of improper use of VA benefits
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Slide notes

References:  FPM I.2.C.5.f.

Instructor Notes:

The DTI used in the initial calculation is a modified form of back-end DTI.  Back-end DTI is typically calculated by comparing all monthly obligations to the gross monthly income.  For VA purposes, the FE compares the total of all monthly obligations found on the credit report to the monthly income.  The monthly income is calculated by dividing the approximate annual income listed on VA Form 21P-4703 by 12.  Having a high debt amount and low available income is an area of concern, as it increases the likelihood that the potential fiduciary will use VA benefits improperly.

Slide 13 - Negative Credit Entries 
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Negative Credit Entries

* Cannot deny appointment based solely on credit history
— Even when negative entries exceed maximum threshold

* FE must clarify info relating to excessive negative entries
— Contact proposed fiduciary by phone for details

* If details indicate negative entries justifiable
— Annotate details and satisfactory credit report review

« If credit report contributes to disqualification
— Mail Bad Credit Letter to disqualified fiduciary
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Slide notes

References:  FPM I.2.C.5.f.

Instructor Notes:

• Prospective fiduciaries with negative entries on their credit report that are above the maximum negative entry threshold cannot be denied the opportunity to serve based solely on credit history.

• As a part of a comprehensive analysis, the FE must attempt to clarify information relating to situations exceeding the maximum negative entries as shown above.  If necessary, contact the proposed fiduciary by telephone to develop situational details.  If situational details indicate the negative entries are justifiable, the FE will annotate the situational details and the satisfactory credit report review.

• If a proposed fiduciary is disqualified from appointment based even in part on information contained in their credit report, hubs must mail the Bad Credit Letter to the disqualified fiduciary.

Slide 14 - Credit Review Documentation 
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Credit Review Documentation

* Document findings in field examination
— ADDITIONAL COMMENTS CREDIT REVIEW field
— CREDIT AND CRIMINAL BACKGROUND INQUIRY section
— COMMENTS AND OBSERVATION field, if needed

Instructor

Pension and Fiduciary Service 14
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References:  FPM I.2.C.5.f.

Instructor Notes:

• The FE must document the findings in the ADDITIONAL COMMENTS CREDIT REVIEW field within the CREDIT AND CRIMINAL BACKGROUND INQUIRY section of the field examination.  Should more space be necessary, utilize the COMMENTS AND OBSERVATION field at the end of the field examination.  If the proposed fiduciary provides sufficient mitigating circumstances, the FE has the discretion to appoint.

Instructor Demonstration: Demonstrate the areas of the field examination listed above within VBMS.

Slide 15 - No Credit Results 
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No Credit Results

* Credit report returns no results
— Fiduciary resides outside of U.S.
— Credit frozen due to identity theft
* May still appoint fiduciary if they provide:
— Proof of income
— Proof of ability to pay their own expenses

* Must not appoint fiduciary if:
— Unable or unwilling to provide sufficient evidence listed above
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Slide notes

References:  FPM I.2.C.5.f.

Instructor Notes:

• In certain, rare situations, the preferred fiduciary’s credit report will return no results.  This can occur when the proposed fiduciary resides outside the U.S. or when the proposed fiduciary’s credit is frozen due to identity theft.  If one or both of these situations are the cause of a no credit report result, hubs may still appoint the preferred fiduciary if the fiduciary is able to provide proof of income and their ability to pay their own expenses.  If the proposed fiduciary is unable or unwilling to provide sufficient evidence to verify their income and ability to pay expenses, the hub must not appoint that fiduciary.

Slide 16 - Mitigating Circumstances Example 1 
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Mitigating Circumstances Example 1

* Proposed fiduciary’s credit report shows:
— 6 delinquent accounts
— 4 accounts that have gone to collection
* Adverse entries require FE to contact proposed fiduciary
* Proposed fiduciary provides clarification
— Federal Government is their employer
— Recent government shutdown lasted several pay periods
* Non-appointment justification example
— Several bills in collection status prior to shutdown
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Slide notes

References:  FPM I.2.C.5.g., h.

Instructor Notes:

Example 1:  The proposed fiduciary’s credit report shows six delinquent accounts and four accounts that have gone to collection.  The adverse entries on the credit report require the FE to contact the proposed fiduciary.  The proposed fiduciary provides clarification that the Federal Government is their employer and recently there was a government shutdown that lasted several pay periods, and the fiduciary was unable to work.  Due to lack of income, the proposed fiduciary could not pay bills.

Example of non-appointment justification: During the analysis of the credit report, the FE identifies the bills were not paid, and several were in collection status prior to the shutdown.

Slide 17 - Mitigating Circumstances Example 2 
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Mitigating Circumstances Example 2

* Proposed fiduciary’s DTl is 80% of household income
— Exceeds 75% maximum
* FE required to contact proposed fiduciary
* Proposed fiduciary suffered major illness
— Medical bills have increased monthly bills dramatically
— DTl would have been 50%
* Without taking medical expenses into consideration
* Non-appointment justification example
— DTl was 77% prior to illness
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Slide notes

References:  FPM I.2.C.5.g., h.

Instructor Notes:

Example 2:  The proposed fiduciary’s credit report shows their DTI is 80 percent of the household income requiring the FE to contact the proposed fiduciary since this is over the 75 percent maximum.  The FE learns the proposed fiduciary suffered a major life illness and medical bills have increased the monthly bills dramatically.  However, without taking the medical expenses into consideration, the credit report shows the DTI would have been 50 percent.

Example of non-appointment justification: However, the credit report shows that prior to the illness the DTI was 77 percent.

Slide 18 - Obtaining CBI 
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Obtaining CBI

* Obtain CBI through CLEAR prior to interview

— Within one year of appointment date

— Upload to eFolder regardless of appointment
« If identifying information insufficient

— Obtain via phone and document on VA Form 27-0820
* Exceptions

— Entity

— SDP
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Slide notes

References:  FPM I.2.C.5.i.

Instructor Notes:38 U.S.C. 5507 requires that VA request information on the criminal background of any person before appointing that person as fiduciary.

FEs obtain the CBI through CLEAR prior to conducting the interview.  Obtaining the CBI at the earliest practical opportunity prevents further investigation of a person that will not be appointed based on the results of the inquiry.  If the available identifying information is insufficient to locate the CBI for the proposed fiduciary, obtain the required information by telephone and document on a VA Form 27-0820.

The default and unedited CBI report as established by Pension and Fiduciary (P&F) Service must be uploaded to the eFolder regardless of whether the subject of the report is appointed as fiduciary.

Hubs must run the CBI within one year of the fiduciary appointment date.

Exceptions:  CBIs are not required for

• an entity, such as a trust department in a bank that provides trust services, or

• a beneficiary appointed as SDP.

Slide 19 - CBI Search Methods 
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CBI Search Methods

SSN

Run SSN alone with no other search criteria
If approximate match found, generate report
If SSN search yields no match, run broad searches on other
information available and look for closest approximate matches
Ideal search combinations include

« last name + first name + city + state (no middle initial), and

«+ street address + city + state
If large number of potential matches, use FILTER to narrow results
Always generate report as this guarantees most current and
comprehensive information available. Report may generate the
following key information:

+ alternate contact/locate information

« additional names and variable Pll, and/or

« relatives, associates, and neighbors
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Slide notes

References:  FPM I.2.C.5.j.

Instructor Notes:

Prospective fiduciaries can be searched in CLEAR by performing either an SSN or phone number search.  This table outlines best practices relating to each method.

Slide 20 - CBI Search Methods 
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CBI Search Methods

Phone number « Utilize PHONE tab to perform phone number searches
* Run search by 10-digit numbers only
« Always expand plus sign to see underlying source records
« Utilize linked searching to run follow-on searches on
valuable individuals and/or addresses
« Data sources may include:
+ Real time phone gateway
+ Phone records
» Household files
« Utility records
+ Credit header data
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Slide notes

References:  FPM I.2.C.5.j.

Instructor Notes:

Prospective fiduciaries can be searched in CLEAR by performing either an SSN or phone number search.  This table outlines best practices relating to each method.

Slide 21 - CBI Search Methods 
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CBI Search Methods

¢ CLEAR
— Select permissible use purposes upon logging in
— Official agency investigations only
— Usage subject to monitoring and auditing by VA
* For assistance accessing and running CLEAR reports
— Email P&F Business Management mailbox
e For training requests
— Email P&F Training, Quality, and Oversight mailbox
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Slide notes

References:  FPM I.2.C.5.j.

Instructor Notes:

• All users with CLEAR access must select their permissible use purpose(s) upon logging in.  CLEAR is to be used for official, agency related investigations only.  All usage is subject to monitoring and auditing by VA administrators at any time deemed necessary.

• For assistance in accessing and running CLEAR reports, email the P&F Business Management mailbox

• For training requests, send an email to the P&F Training, Quality, and Oversight mailbox

Slide 22 - Reviewing CBI 
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Reviewi

Green

Yellow

Red

ng CBI

Then the proposed fiduciary is considered ...

Low risk. No further investigation of CBI required. FE must
document green result in field examination.

Moderate risk. FE must:
*Document negative entries found on CBI
«Investigate all entries within CBI to:

« Ensure no items represent a bar to service

« Determine whether entries should disqualify fiduciary
*Annotate in field examination the situational details and
satisfactory CBI if details indicate negative entries are justifiable

High risk. Do not investigate CBI further and do not appoint
fiduciary unless specific exceptions apply.
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Slide notes

References:  FPM I.2.C.5.k.

Instructor Notes:

The CLEAR report will return a calculated risk result of either green, yellow, or red.  Use this table to determine the appropriate actions to take based on the calculated risk result.

Note for yellow risk result:  If the situational details cannot be justified, the FE must not appoint that person as fiduciary.

Slide 23 - Felony Convictions 
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Felony Convictions
* When investigating yellow calculated risk result

* Any felony conviction
— Make further inquiry to assure no bars to service
 Justification for appointment
— Evaluate and document criminal background information
— Based upon facts and circumstances of case
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Slide notes

References:  FPM I.2.C.5.k.

Instructor Notes:

When investigating a yellow calculated risk result, if the individual was convicted of any felony offense (minimum period of imprisonment is one year or more) regardless if any imprisonment occurred, the FE must make further inquiry to assure the conviction is not a bar to service.

As justification for the appointment, the FE must evaluate and document the information obtained about a prospective fiduciary’s criminal background history based upon the facts and circumstances of the particular case.

Slide 24 - Felony Requirements 
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Felony Requirements

« Conviction occurred more than 10 years ago
« Did not involve:

— Fraud

— Theft

— Bribery

— Embezzlement

— Identity theft

— Money laundering

— Forgery

— Abuse/neglect of another person

— Any other financial crime
* Individual is preference of beneficiary
* No other person or entity willing or qualified to serve
¢ FHM or designee determines:

— No risk to beneficiary

— Beneficiary’s best interest

Pension and Fiduciary Service
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Slide notes

References:  FPM I.2.C.5.k.

Instructor Notes:

If the person was convicted of a felony offense, that person can be certified as fiduciary only if it is determined that the person is appropriate based on the circumstances.  All the following conditions must be met to appoint the person as fiduciary:

• the conviction occurred more than 10 years ago

• the conviction did not involve fraud, theft, bribery, embezzlement, identity theft, money laundering, forgery, abuse/neglect of another person, or any other financial crime

• the individual is the preference of the beneficiary

• no other person or entity is willing or qualified to serve, and

• the FHM or designee determines the appointment of the individual poses no risk to the beneficiary and is in the beneficiary’s best interest.

Slide 25 - CBI Mitigation Example 1 
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CBI Mitigation Example 1

* Yellow calculated risk result
— Score 150
* Review of specific risk indicators
— Single possession of controlled substance misdemeanor
— Multiple years prior
* Analysis
— The single charge is not bar to service
— Does not indicate currently unfit to serve
* Result
— CBI is satisfactory
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References:  FPM I.2.C.5.l.

Instructor Notes:

An FE is able to justify a yellow result.  Some examples of when this would be appropriate are as follows:

Example 1:  The calculated risk result for the proposed fiduciary is yellow with a score of 150.  A review of the specific risk indicators shows a single possession of a controlled substance misdemeanor charge from multiple years prior.

Result 1:  Since the single charge is not a bar to service and does not indicate the fiduciary is currently unfit to perform fiduciary responsibilities, the CBI is satisfactory.

Slide 26 - CBI Mitigation Example 2 
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CBI Mitigation Example 2

* Yellow calculated risk result
— Score 300
* Review of specific risk indicators
— 6 separate charges all from single instance
— 3 years prior
* Analysis
— None of the offenses are bar to service
— Does not indicate currently unfit to serve
* Result
— CBI is satisfactory
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References:  FPM I.2.C.5.l.

Instructor Notes:

Example 2:  The calculated risk result for the proposed fiduciary is yellow with a score of 300.  A review of the specific risk indicators shows six separate charges all from a single instance three years prior.  None of the offenses were bars to service, and several were administrative in nature.  After the single instance, no further crimes are noted on the CBI.

Result 2:  Since the charges are not a bar to service, and the totality of charges do not indicate the fiduciary is currently unfit to perform fiduciary responsibilities, the CBI is satisfactory.

Slide 27 - Red Risk Score Mitigation 
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Red Risk Score Mitigation

Allowable Scenario Rationale for Mitigation

The proposed fiduciary is the Since the bankruptcy is verified as joint
beneficiary’s spouse, and the CBI with the spouse beneficiary (showing
includes a bankruptcy resulting in a red the beneficiary as a co-petitioner), and
risk score. The bankruptcy is verified as removal of the bankruptcy results in a
joint with the beneficiary on the CBI and yellow risk score or better, the CBI is
removal of the bankruptcy would result satisfactory if the FE is able to justify the
in a yellow risk score or better. yellow result.
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References:  FPM I.2.C.5.l.

Instructor Notes:

Separate from justifying a yellow risk score result, hubs are permitted to mitigate a red risk score based on very specific criteria.  This table provides scenarios outlining the allowable parameters along with the rationale for the mitigation.

Slide 28 - Red Risk Score Mitigation 
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Red Risk Score Mitigation

Allowable Scenario Rationale for Mitigation

The calculated risk score for the Since the charge is not a bar to service
proposed fiduciary is red due to a non- and removal of the score associated
dismissed misdemeanor charge. Itis a with the charge would result in a green
single misdemeanor charge with no risk score, the CBI is satisfactory.
additional charges and removing the

score associated with the misdemeanor

results in a green risk score.
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References:  FPM I.2.C.5.l.

Instructor Notes:

Separate from justifying a yellow risk score result, hubs are permitted to mitigate a red risk score based on very specific criteria.  This table provides scenarios outlining the allowable parameters along with the rationale for the mitigation.

Slide 29 - Red Risk Score Mitigation 
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Red Risk Score Mitigation

Allowable Scenario Rationale for Mitigation

The calculated risk score for the Since the charge is not a bar to service
proposed fiduciary is red due to non-  and removal of the score would result in
dismissed misdemeanor charge(s) that a yellow score or higher, the CBl is
occurred more than 10 years prior to the satisfactory if the FE is able to justify the
proposed date of appointment. The yellow result.

charge is not automatically excluded

from the risk score as it pertains to harm

to another or a financial crime and

removing the score associated with the

misdemeanor would result in a yellow

risk score or better.
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References:  FPM I.2.C.5.l.

Instructor Notes:

Separate from justifying a yellow risk score result, hubs are permitted to mitigate a red risk score based on very specific criteria.  This table provides scenarios outlining the allowable parameters along with the rationale for the mitigation.

Slide 30 - CBI Mitigation Request 
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CBI Mitigation Request

* When criteria is met to mitigate red risk score:

— Criminal Background Inquiry High-Risk Score Mitigation
Request template must be used

 If mitigation results in yellow score:

— Provide justification of yellow result within template
* Approved request

— Must be uploaded to eFolder with field exam
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Slide notes

References:  FPM I.2.C.5.l.

Instructor Notes:

• In such cases where the criteria are met to mitigate a red risk score, the Criminal Background Inquiry High-Risk Score Mitigation Request template must be used.

• If application of the mitigation results in a yellow score, then justification of the yellow result must be provided within the template.

• The approved request must be uploaded to the eFolder with the field examination.

Slide 31 - CBI Mitigation Request Template 
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CBI Mitigation Request Template

CRIMINAL BACKGROUND INQUIRY HIGH-RISK SCORE
MITIGATION REQUEST

Date: (Insert date of request)

This document contains evidence in support of a request for mitigation
from a high-risk score associated with a Criminal Background Inquiry
(CBI). Details of the case and request for approval are outlined below.
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References:  FPM I.2.C.5.m.

Instructor Notes:This template provides the necessary information for the Criminal Background Inquiry High-Risk Score Mitigation Request.

Slide 32 - CBI Mitigation Request Template 
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CBI Mitigation Request Template

1. Background Information
Name of Fiduciary Hub:
Name of Requestor:
Position:
Name of Supervisor/Reviewer:

Source of Document Outlining Current Unacceptable Risk Score (for
example, CLEAR Batch Run):

Date of Source Document:
Score and Risk Indicator Prior to Mitigation:
Score and Risk Indicator After Mitigation:
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Slide notes

References:  FPM I.2.C.5.m.

Instructor Notes:This template provides the necessary information for the Criminal Background Inquiry High-Risk Score Mitigation Request.

Slide 33 - CBI Mitigation Request Template 
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CBI Mitigation Request Template

2. Allowable Mitigating Factor

Provide the allowable mitigating factor per guidance. The specific factor in
question must be one of those previously approved by P&F Service. (Example:
Spouse fiduciary with a joint bankruptcy with the beneficiary listed on the CBI
and removal of the bankruptcy would result in a yellow risk score or better.):

3. Case Details

Provide details of the case that specifically address the allowable mitigating
factor under consideration. Include the relationship between fiduciary and
beneficiary, type of appointment (for example, spouse fiduciary), date of
appointment, length of time serving as fiduciary, and any complaints or
evidence of misuse on record.

As applicable, include date of bankruptcy, date and type of offense and
conviction, specifics of charge(s), and whether convicted or charge(s)
dismissed).
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Slide notes

References:  FPM I.2.C.5.m.

Instructor Notes:This template provides the necessary information for the Criminal Background Inquiry High-Risk Score Mitigation Request.

Slide 34 - CBI Mitigation Request Template 
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CBI Mitigation Request Template

4. Signature of Requestor
Signature:
Date:

5. Approval (Assistant FHM or higher)
Name and Title of Approving Official:
Signature:

Date:
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Slide notes

References:  FPM I.2.C.5.m.

Instructor Notes:This template provides the necessary information for the Criminal Background Inquiry High-Risk Score Mitigation Request.

Slide 35 - CBI Non-Appointment Example 
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CBI Non-Appointment Example

* Yellow calculated risk result
— Score 300
* Review of specific risk indicators
— Single charge of extortion with threat to injure a person
— Beneficiary was the victim
* Analysis
— Single charge not bar to service
— Other facts of case justify non-appointment
* Result
— Fiduciary not appointed
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Slide notes

References:  FPM I.2.C.5.n.

Instructor Notes:Example:  The calculated risk result for the proposed fiduciary is yellow with a score of 300.  A review of the specific risk indicators shows a single charge of extortion with a threat to injure a person which occurred.  When discussing the instance with the proposed fiduciary, it is discovered the beneficiary was the individual extorted.

Result:  Even though the single charge is not a bar to service, the other facts of the case justify non-appointment.  The beneficiary being the victim in the crime represents an unsafe situation and requires the FE to not appoint the proposed fiduciary.

Note:  The determination of whether the crimes listed on a yellow calculated risk result justify non-appointment is reliant upon the judgement of the FE after careful review of the facts and circumstances of each unique situation.

Slide 36 - Cases Not Requiring Mitigation 
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Cases Not Requiring Mitigation
* Dismissed charges remain on report

— Charges clearly documented as dismissed

— No other pending charges or convictions barring from service

— Removal of dismissed charges results in yellow risk score or better
* Negative information for different individual

— Removal of erroneous entries results in yellow risk score or better
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Slide notes

References:  FPM I.2.C.5.o.

Instructor Notes:When obvious errors in the CBI report exist, mitigation is not required.  The criteria for these cases are listed as follows:

• The fiduciary has been charged with an offense or offenses meeting the red risk score and the charges remain on the report but are recorded as dismissed.  The charges can be excluded from the score if

• the charges are clearly documented as dismissed

• there are no other pending charges or convictions barring the fiduciary from service, and

• removal of the dismissed charges would result in a yellow risk score or better.

• Any case where the negative information is clearly for an individual other than the proposed fiduciary, and removal of the erroneous entry would result in a yellow risk score or better.

Slide 37 - Cases Not Requiring Mitigation 
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Cases Not Requiring Mitigation
* Validate discrepancy and document in eFolder
* VBMS note when uploading CBI
— The red risk score is invalid due to (insert identified discrepancy)
* Follow requirements for yellow score justification
* If score is still red:

— Must not appoint
— Unless red risk score can be mitigated
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References:  FPM I.2.C.5.o.

Instructor Notes:

Hub personnel must validate the discrepancy and document the finding in the eFolder by adding the following note in VBMS when uploading the CBI:  The red risk score is invalid due to (insert the identified discrepancy).

If removal of dismissed or erroneous entries as described above results in a yellow risk score, the FE must follow the requirements for justification of the yellow risk score.  If the score is still red after removal of the dismissed or erroneous entries, the hub must not appoint the fiduciary, unless the red risk score can be mitigated.

Slide 38 - Questions? 
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Bars To Service

Identity Verification
Obtaining Credit Reports
Reviewing Credit Reports
Analyzing Credit Reports
Credit Review Documentation
Mitigating Circumstances
Obtaining CBI

Reviewing CBI

Felony Convictions
Felony Requirements

CBI Mitigation

38




Slide notes

Instructor Notes:

(Recall)  These are our learning objectives as stated from the beginning of the training:

• Recall the importance of credit reports and criminal background inquiries (CBIs)

• Demonstrate how to review credit reports and CBIs

• Analyze and document credit reports and CBIs to support fiduciary appointment

• Identify the various bars to service as a fiduciary.

(Recap)  We discussed each of these learning objectives through the following topics in each slide today:

• Bars To Service

• Identity Verification

• Obtaining Credit Reports

• Reviewing Credit Reports

• Analyzing Credit Reports

• Credit Review Documentation

• Mitigating Circumstances

• Obtaining CBI

• Reviewing CBI

• Felony Convictions

• Felony Requirements

• CBI Mitigation

Are there any additional questions?

Questions should be filtered through your QRT team. They will submit your questions to the Field Inquiry Tool (FIT) on your behalf.

Slide 39 - TMS Survey/Assessment 
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TMS Survey/Assessment

« A satisfaction survey and/or assessment have been assigned
to you in TMS.

* Be sure to complete the survey and/or assessment to receive
credit for this training.
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Slide notes

Instructor Notes:

A satisfaction survey and/or assessment have been assigned to you in TMS.

Be sure to complete the survey and/or assessment to receive credit for this training.
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