Original Compensation Claims (Trainee Handout)


Original COmpensation Claims

Trainee Handouts

	PREREQUISITE TRAINING
	Prior to this training, you must have completed the following prerequisite training lessons: 

· Tour of the C&P Website

· Reference Materials

· TPSS General Medical Terminology

· TPSS Module 1 – Original Claim for Compensation

· Introduction to MAP-D 

· Administrative Decision Process

· Character of Discharge Determinations

· Establishing Veteran Status

· Claims Recognition



	OBJECTIVES:

	The purpose of this lesson is to teach you the types of original compensation claims and the conditions and evidence for establishing service connection. 

Provided with the appropriate manual and regulatory references and handouts, access to academy mode MAP-D and Share, and case scenarios you will be able to:

 Define compensation 

 Define service connected disabilty, active service and in the line of duty

 Differentiate between acute and chronic conditions

 Explain original compensation, EP control, and why proper handling is important

 Recognize and define the four categories of compensations

 List the evidence needed for each of the four categories of compensation

 Use the C&P Publications Page to find the applicable reference



	TIME REQUIRED:
	2 hours classroom; 1 hour exercises 

	INSTRUCTIONAL METHOD:


	Participatory discussion and practical exercise

Note:  Practical exercises can also include the examples from the Academy Student Database.

	MATERIALS/ TRAINING AIDS
	· Original Compensation Claims PowerPoint presentation

· Original Compensation Claims Trainee Handouts
 One Academy case for practical exercise of development of an original compensation claim in MAP-D/Share.
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References

38 CFR

· 3.1(k) Definitions. “ Service-connected”
· 3.1(m) Definitions. “In Line of Duty”

· 3.4 Compensation
· 3.6(b) Duty periods; Active duty
· 3.303(a) Principles relating to service connection. General
· 3.303(b), Principles related to service connection.  Chronicity and Continuity
· 3.303(c) Principles relating to service connection.  Preservice disabilities noted in service

· 3.304 Direct service connection; wartime and peacetime
· 3.305 Direct service connection-peacetime service before January 1, 1947
· 3.306 Aggravation of preservice disability
· 3.307 Presumptive service connection for chronic, tropical, or prisoner-of-war-related disease, or disease associated with exposure to certain herbicide agents; wartime and service on or after January 1, 1947

· 3.308 Presumptive service connection; peacetime service before January 1, 1947

· 3.309 Disease subject to presumptive service connection
· 3.310 Disabilities that are proximately due to, or aggravated by, service-connected disease or injury
· 3.311 Claims based on exposure to ionizing radiation
· 3.313 Claims based on service in Vietnam
M21

 M21-1, Part I, Chapter 1, Subchapter III, Compensation and Pension History

 M21-1MR IV.ii.1.A.2, Other Issues to Consider When Developing Compensation Claims

 M21-1MR IV.ii.1.H.27, Developing Claims for Service Connection for Chronic or Tropical Diseases

· M21-1MR IV.ii. 2.B, Determining Service Connection

What is Compensation Handout

In 1636, the Plymouth Colony enacted into law a provision that stated:

"If any man shalbee sent forth as a souldier and shall return maimed hee shalbee maintained competently by the Collonie during his life."

Most of the colonies provided some kind of compensation for their disabled soldiers with the intention of satisfying justice and encouraging other men to volunteer their services.

By the Civil War, Abraham Lincoln phrased it as:

"To care for him who shall have borne the battle and for his widow and his orphan..."

See M21-1, Part I, Chapter 1, Subchapter III - Compensation and Pension History

In your own words define:

Compensation is


.

Remember that the term compensation is found in two benefits: Service-Connected Disability Compensation and Dependency and Indemnity Compensation (DIC) (and its predecessor Death Compensation).

Definition of Compensation Handout

38 CFR 3.4, Compensation

(a) Compensation.

 This term means a monthly payment made by the Department of Veterans Affairs to a veteran because of service-connected disability, or to a surviving spouse, child, or parent of a veteran because of the service-connected death of the veteran occurring before January 1, 1957, or under the circumstances outlined in paragraph (c) (2) of this section. If the veteran was discharged or released from service, the discharge or release must have been under conditions other than dishonorable. (Authority: 38 U.S.C. 101(2), (13)) 

(b) Disability compensation. 

(1) Basic entitlement for a veteran exists if the veteran is disabled as the result of a personal injury or disease (including aggravation of a condition existing prior to service) while in active service if the injury or the disease was incurred or aggravated in line of duty. (Authority: 38 U.S.C. 1110, 1131) 

(2) An additional amount of compensation may be payable for a spouse, child, and/or dependent parent where a veteran is entitled to compensation based on disability evaluated as 30 per centum or more disabling. (Authority: 38 U.S.C. 1115) 

After reading the regulation on compensation, 38 CFR §3.4, now define these additional terms:

Service-connected [disability]


38 CFR §3.1(k)

Active service


38 CFR §3.6(b)

In line of duty


38 CFR §3.1(m)

Definitions of Service Connected, Active Duty and Line of Duty Handout

What is Service Connection?

38 CFR §3.1(k) "Service-connected" means, with respect to disability or death, that such disability was incurred or aggravated, or that the death resulted from a disability incurred or aggravated, in line of duty in the active military, naval, or air service.

What is Active Duty? 

ACTIVE MILITARY SERVICE, as defined in 38 CFR 3.6, includes:

"Active duty, and

· Any period of active duty for training during which the individual concerned was disabled or died from a disease or injury incurred or aggravated in line of duty, and

· Any period of inactive duty for training during which the individual concerned was disabled or died from an injury incurred or aggravated in the line of duty."

ACTIVE DUTY, as defined in 38 CFR 3.6, means:

· "Full-time duty in the Armed Forces, other than active duty for training..." 

ACTIVE DUTY FOR TRAINING, as defined in 38 CFR 3.6, means:

· "Full-time duty in the Armed Forces performed by Reserves for training purposes;" 

or

· "Full-time duty performed by members of the National Guard..." 

INACTIVE DUTY FOR TRAINING, as defined in CFR 3.6, means:

· "Duty (other than full-time duty) prescribed for Reserves..." 

or

· "Training (other than active duty training) by a member of, or applicant for membership in, the Senior Reserve Officer's Training Corps..." 

            
or

· "Duty (other than full-time duty) performed by a member of the National Guard..." 

What is Line of Duty?
38 CFR 3.1(m) “In Line of Duty” means an injury or disease incurred or aggravated during a period of active military, naval, or air service unless such injury or disease was a result of the veteran’s own willful misconduct, or for claims filed after October 31, 1990 was the result of his or her abuse of alcohol or drugs. . Direct service connection may be granted only when a disability or cause of death was incurred or aggravated in line of duty, and not the result of the veteran's own willful misconduct or, for claims filed after October 31, 1990, the result of his or her abuse of alcohol or drugs. (Authority: 38 U.S.C. 105) 

NOTE:   Service requirement that veterans must meet to receive compensation are as follows.

The veteran must have:

· active duty service (other than active duty for training) in the Armed Forces, 

                 or 

· a disability resulting from or aggravated by disease or injury incurred during a period of active duty for training (full-time duty), 

                 or

· a disability resulting from injury during a period of inactive duty for training (other than full-time), if in the Reserves or National Guard. 

Example 1

Here is an example of a claim filed by someone with INACTIVE DUTY FOR TRAINING:

Howard Johnson enlisted in the Army Reserves on October 15, 1992, for a period of six years. 

During a weekend drill, he injured his knee while participating in a physical training class.

He is eligible for compensation for residuals of his knee injury.

Example 2.

Here is an example of a claim file by a veteran who was on ACTIVE DUTY:

Edward Carpenter enlisted in the U.S. Navy on June 10, 1988, and served for a period of 3 years. He was honorably discharged on June 9, 1991.

During his active duty, Mr. Carpenter fell from a bunk and injured his back.

Based on Mr. Carpenter's active service, he is entitled to service-connected benefits for the residuals of his back injury.

 Principles relating to service connection handout  

 INCLUDEPICTURE "http://152.124.238.193/bl/21/publicat/Manuals/Images/word.gif" \* MERGEFORMATINET 
38 CFR§ 3.303(a) General. Service connection connotes many factors but basically it means that the facts, shown by evidence, establish that a particular injury or disease resulting in disability was incurred coincident with service in the Armed Forces, or if preexisting such service, was aggravated therein. This may be accomplished by affirmatively showing inception or aggravation during service or through the application of statutory presumptions. Each disabling condition shown by a veteran's service records, or for which he seeks a service connection must be considered on the basis of the places, types and circumstances of his service as shown by service records, the official history of each organization in which he served, his medical records and all pertinent medical and lay evidence.  Determinations as to service connection will be based on review of the entire evidence of record, with due consideration to the policy of the Department of Veterans Affairs to administer the law under a broad and liberal interpretation consistent with the facts in each individual case.    (See below “Acute and Chronic”)

Acute and Chronic Disabilities

Acute disabilities are of short duration, which clear without residual disability. Examples are common cold, minor sprains and strains, bruises, etc.  Refer to M21-1MR, Part IV.ii.1.A.2.d

Chronic disabilities are of long duration and although they may go into remission or temporarily get somewhat better, they never go away completely.  Examples are arthritis, hypertension, and multiple sclerosis.  Refer to M21-1MR IV.ii.1.H.27.a.

Note:  Some conditions may be either acute or chronic.  A back condition, for example, may clear up and resolve (acute) or it may become worse and persist (chronic).

What other examples identify an Acute or Chronic condition. 

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

When is it Original Compensation and ep overview Handout

The definition for original compensation differs based on the context where the term is used.  Webster’s New World Dictionary provides the following definition:

o|rig|i-nal    1  having to do with an origin; initial; first; earliest  2  never having occurred or existed before; not copied; fresh; new; novel
An original claim will then be the first claim for that benefit.  All subsequent claims for that benefit, regardless if the disability claimed has never been claimed before, will not be designated as original.

For example: John Paul submitted a VA Form 21-526 for a left knee condition on June 3, 1991.  On May 8, 1997, he submitted a VA Form 21-526 for a right arm condition.  John Paul had never applied for benefits before June 3, 1991.

The June 3, 1991 claim is the original claim.  The May 8, 1997 claim is a non-original claim for a new condition.

EP OVERVIEW

	     Number of conditions                          Less than 8                                   8 or more

	Original Claim

Non Original Claim
	EP 110
	EP 010

	
	EP 020
	EP 020


The “GREENER” Road to Service Connection Handout

[image: image1.jpg]



Note:  But We Also Need to Know What Incurred or Aggravated Means.  We know that when we are ill, we will usually recover.  Sometimes, even though we get better, we have residuals from our illness, often lasting a lifetime.  The illness can be a short-term sickness (mumps), a long-term disease (diabetes mellitus), or an injury (dropped a box of ammunition on the foot).  The residual of the illness is the condition for which we pay compensation.
Incurred (Direct) Handout

An illness incurred in service, means the veteran was injured or contracted a disease within the dates of his/her qualifying service.  38 CFR §§3.303(a), 3.304 & 3.305

For example: Jordon Johnston served honorably in the Marine Corps from August 6, 1947 through August 5, 1950.  On March 3, 1949, Jordon dropped his bayonet, slicing off the end joint of his little toe, left foot.

Jordan’s injury to his little toe, left foot, occurred between 12:00 AM of August 6, 1947 and 11:59 PM of August 5, 1950.  If the injury happened in line of duty (and not due to willful misconduct), then it was incurred in service.

What type of evidence will you need to help Jordon prove his claim?

Hint—Ask yourself:  “Where could Jordon have gone for treatment?  Where if he was on base?  Where if he was on a ship?  Where if he was in the field?  Where if he was on leave?”

Aggravated Handout

An illness aggravated by service means the veteran was injured or contracted a disease before the dates of his/her qualifying service and the residuals of that injury or disease was worsened by his/her participation in service.  38 CFR §§3.303(c) & 3.306

For example: Brian Underwood had fallen off the roof of his father’s house when he was ten.  He damaged his back and two vertebrae were surgically fused.  His condition was considered minor on entry to service, June 3, 1977.  He served four years with the Navy and was honorably discharged on June 2, 1981.  On September 7, 1980, the ship he was on encountered Typhoon Edward off the coast of Japan.  He was pitched out of his bunk, re-injuring his back in the same location.

The residuals of Brian’s current back condition are incurred in service.  However, there is a factor of aggravation of a pre-existing back condition.  The rating activity will determine what that factor will be.

What type of evidence will you need to help Brian prove his claim?

Hint—Ask yourself:  “Where could Brian have gone for treatment in service?  Where if he was on base?  Where if he was on a ship?  Where if he was on leave?”  What evidence will show Brian’s condition prior to service?  Would the entrance examination be sufficient?  What other source of information is there?

Presumptive Handout

A presumptive illness means the veteran is presumed to have contracted a disease within the dates of his/her qualifying service.  38 CFR §§3.303(b), 3.307-3.309, 3.311 & 3.313

For example: Bernie Gongob served honorably in the Army from July 3, 1987 through July 2, 1990.  Since service he has felt odd, however no doctor could find a condition on which to pin his illness.  On October 2, 1996, Dr. Marabel Jones diagnosed Bernie’s condition as multiple sclerosis.

Bernie’s condition, diagnosed six years after service is presumed to have been incurred within his service period due to the nature of the disease, multiple sclerosis.  Leprosy, tuberculosis and multiple sclerosis are considered chronic diseases that have presumptive periods of three, three and seven years respectively.  38 CFR §3.307(a)(3)

What type of evidence will you need to help Bernie prove his claim?

Hint—Ask yourself:  “Do I need to prove incurrence or presumption?”

If incurrence, look to the service records:  “Where could Bernie have gone for treatment during service?  Where if he was on base?  Where if he was in the field?  Where if he was on a ship?  Where if he was on leave?”

If presumption:  “What evidence will show Bernie’s condition after service?  When (dates) was the disability first found?  What other source of information is there?”

Secondary Handout

A secondary illness is caused by a primary condition, which has already been connected to service.  It is not necessary to prove that the secondary condition was incurred or presumed to have been incurred during service, or aggravated by service.  It is necessary to prove that there is a causal relationship between the primary and secondary conditions.  38 CFR §§3.310

For example: Nora Wycowski was medically discharged from service following an accident that shortened her left leg by two inches.  Her left leg condition was found to be a service-connected disability.  Four years later, Nora reports treatment for hip and back conditions that she claims are related to her left leg condition.  Neither her hip nor back was ever found to have any injuries while in service.

The rating activity grants Nora service connection for her hip and back conditions since they found a medical causality between her shortened left leg condition and how it affected both her hip and back.

What type of evidence will you need to help Nora prove her claim?

Hint—Ask yourself:  “Do I have to prove Nora had treatment in service?”

If yes, then you are trying to prove incurrence, presumption or aggravation.

If no, then ask:  “What evidence will best show Nora’s current condition and its probable relationships to her service-connected condition(s)?  What other source of information is there?”

Types of Service Connected Disabilities Exercise #1

Read the problem.  Check what type(s) of service connected disabilities are shown in the problem.  Explain where you would develop for evidence.  Please identify the latter by condition.  Following the discussion of the Sample Problem, you will be provided 10 minutes to complete this exercise.

	Sample Problem
	Service Connection

	A.  Deutoronomy Smith was a Marine.  He served honorably from 1/3/1979 through 1/2/1998.  While in service he was shot in the shoulder on 8/5/1997.  He recovered.  He claims his shoulder aches whenever a storm is due.  He wants to apply for compensation.


	· Direct Incurrence

· Aggravated

· Presumptive

· Secondary

	State what evidence is needed?

Mr. Smith’s service medical records should contain the treatment for the gunshot wound.  His VAF 21-526 should show if he has any current treatment.  If not, I could call and ask (or write).  His discharge examination should reflect his disability at the time of his discharge.  If it does not, I would request a VA examination.




	Problems
	Service Connection

	1.  Rain Walker was in the Air Force from 5/29/1971 through 3/7/1974.  On 2/14/1974 his helicopter crashed and he lost a leg.  He was medically evacuated to the states and honorably discharged when his condition stabilized.  He had been treated for asthma problems while in service.  He has suffered from asthma since age 10.  He requests compensation for both conditions.


	· Direct Incurrence

· Aggravated

· Presumptive

· Secondary

	State what evidence is needed.




	Problems
	Service Connection

	2.  Mona Norise was a Naval nurse from 5/1/1970 through 4/30/1990.  During her honorable service, she was treated for endometriosis until in 1982 a hysterectomy was performed.  She claims compensation for residuals of her hysterectomy and depression.  She states that the latter condition was never treated in service.


	· Direct Incurrence

· Aggravated

· Presumptive

· Secondary

	State what evidence is needed.



	3.  Hugh Stafford served honorably in the Army from 1/15/1990 through 1/14/1998.  While in the Army he was seen for a psychiatric problem for which he had been treated in high school.  He also contracted malaria and dengue fever when his unit went to Panama.  He is claiming compensation for residuals of all of the above plus current treatment for an undiagnosed skin condition he first noticed as he was processing out.


	· Direct Incurrence

· Aggravated

· Presumptive

· Secondary

	State what evidence is needed.



	4.  Loren O’Shea served under honorable conditions in the Marines.  His dates of service were 12/8/1993 through 6/2/1996.  Loren began treatment for tuberculosis in August 1996.  He is claiming compensation for TB.


	· Direct Incurrence

· Aggravated

· Presumptive

· Secondary

	State what evidence is needed.




	Problems
	Service Connection

	5.  Turner Woodrow is now receiving treatment for a heart condition.  When he was in Vietnam, 8/6/1964 through 9/7/1964, he stepped on a land mine and lost both legs.  He was medically discharged to VA on 9/7/1964.  Turner states that his heart condition is related to his service.


	· Direct Incurrence

· Aggravated

· Presumptive

· Secondary

	State what evidence is needed.




Review Exercise #2

Please complete the following review exercise.  You will be allowed 7-10 minutes to complete this task.

1.  Rudi Hinkle served honorably in the Marines from August 5, 1988, through August 4, 1991.  On entry, Rudi said he had broken his right arm when he was 12 years old.  On his VAF 21-526 he claims flat feet as a result of marching, diabetes first diagnosed in January 1992, and residuals of burns received when his barracks caught fire in June 1990.

What end product would be assigned this original claim?

Put the conditions in the appropriate categories and annotate what types of evidence you would need to secure for each.

	Aggravated
	Direct



	Presumptive
	Secondary




2.  Benjamin Joseph Riley flew for the Air Force from 2/3/1990 through 2/2/1994.  Benjamin did not want the treatment of his psoriasis to be entered in his medical record jacket.  He instead saw a private doctor during those years.  He has given you the names and addresses of all six doctors.  

What end product would be assigned this original claim?

Put the conditions in the appropriate categories and annotate what types of evidence you would need to secure for each.

	Aggravated
	Direct



	Presumptive
	Secondary




3.  Mark Anthony was in the Navy from April 13, 1969, through May 29, 1990, when he retired.  He is now filing a claim for disability benefits with you.  He says he was treated for back pain throughout service and now must wear a brace.  He was placed on medication for a heart condition this April.  He also reports that he had the mumps, aching of his right and left knee at different times, nose bleeds, a sensation of dizziness and sinusitis while on active duty.

What end product would be assigned this original claim?

Put the conditions in the appropriate categories and annotate what types of evidence you would need to secure for each.

	Aggravated
	Direct



	Presumptive
	Secondary




Incurred in service





Occurred because of any service-connected condition





Diagnosed after & presume incurred in service 





Incurred before service, worsened during service
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