Claims Recognition Trainee Handout


claims recognition

TRAINEE HANDOUTS

	Prerequisite Training 
	Prior to this lesson, you should have completed VA Terminology, VSR Handbook, Tour of the C&P Website, and Reference Materials lessons.

	PURPOSE OF LESSON
	The purpose of this lesson is to teach you to recognize the various types of claims that you will receive and the criteria for a substantially complete application.

At the completion of the lesson you will be able to:

· Describe the general benefits categories

· Define applicant and claimant for VA purposes

· Determine if an applicant has attained the status of a claimant for specific VA benefits.

· Identify what constitutes a substantially complete application

· Identify the different classification of claims

· Define implied and inferred issues

	Time Required
	1 hour 15 minutes lecture; 45 minutes exercises 

	Instructional Method
	Participatory discussion and practical exercise

	Materials/ Training Aids


	· Claims Recognition PowerPoint presentation

· Claims Recognition Trainee Handouts
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References
Title 38 CFR, Part  3

STATUS


§3.1 Definitions

(d)  Veterans
( j )  Marriage


§3.50 Spouse and surviving spouse


§3.57 Child


§3.59 Parent. 

CLAIM

§3.150 Forms to be furnished

§3.151 Claims for disability benefits


§3.152 Claims for death benefits


§3.155 Informal claims


§3.156 New and material evidence


§3.157 Report of examination or hospitalization as claim for increase or to reopen


§3.158 Abandoned claims


§3.159 Department of Veterans Affairs assistance in developing claim


§3.160 Status of claims


§3.2130 Will VA accept a signature by mark or thumbprint?

M21-1 and M21-1MR references


M21-1MR, Part I, 1.B.3


M21-1MR, Part III, Subpart ii, 2 


M21-1MR, Part III, Subpart ii, 6


M21-1MR.III.iv.6.B

Minimum Required Information 
On Applications for Benefits

· Claimant’s name (and relationship to veteran, if applicable)

· Service data - this information is required to determine the status of the veteran; the character of discharge, whether he or she is a WWII, Korean, Vietnam, or Gulf War veteran, whether or not the service was during peacetime, wartime, etc. 

· Statement of disabilities claimed - used to identify the type of claim and benefit desired.

· Proper signature - this is necessary to identify the proper claimant. (In certain instances, an “x” or a mark, witnessed by two persons who provide their name and relationship to the claimant may be accepted) (38 CFR §3.155, 3.2130 and M21-1MR, Part III, Subpart ii, 1.C.11.a)

· Income and net worth – for live pension, death pension, parents’ dependency and indemnity compensation (DIC) only-Under current laws and regulations, complete income and net worth information must be of record to determine whether or not the claimant meets the basic requirements for entitlement to these benefits. 

· Social Security number- Although the veteran’s social security number is not needed before we make the determination whether a claim is substantially complete, in fact, it is the identifying number used to establish a claims folder under current procedures.  Before the mid to late 70’s, an eight-digit claim number was assigned for a veteran’s “c-number”.  Since that time, the Social Security Number is used as the identifying claim number, and, as such, is technically needed to begin processing a claim. 
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Exercise #1- Applications and Status
Review Questions

1. What action is taken on an application if the required information is not provided?

2. What is the difference between an applicant and a claimant?

3. How does an applicant attain claimant status?

4. You pick up a case and start to analyze it.  It contains a complete application for dependency and indemnity compensation (DIC).  The applicant states that she had been married to the deceased veteran who died this year.  She said that he got drunk regularly and beat her up whenever the mood struck him.  Five years ago she’d finally had enough and filed for divorce.  It was final 4 years ago.  The veteran died from a service-connected disability.  

What action do you take?  (Consider:  Can she establish status as the surviving spouse of the veteran? Refer to 38 CFR 3.5 regarding who is entitled to DIC.)

Formal and Informal Claims


A specific claim in the form prescribed by the Secretary must be filed for VA benefits to be paid to an individual.  The claimant will not be paid without using the prescribed form.   

Original applications MUST have an original signature; or CAN BE ACCEPTED VIA FAX OR PHOTOCOPY.  (Refer to M21-1MR Part I.1.B.3.a, “Notes”.)


Any communication or action, indicating intent to apply for one or more VA benefits, from a claimant, or his or her representative, a Member of Congress, or other person acting on behalf of a claimant who is unable to manager his/her own affairs may be considered an informal claim.  A claim that is not substantially complete is considered an informal claim.
 
An informal claim may be filed via computer, phone, or any type of paper but must be followed with a formal application if a formal claim is not in the file.
(Excerpt from the FAQ page from C&P service http://vbaw.vba.va.gov/bl/21/faq/Index.htm) 

Issue:  Informal Claims for Increase 

Question

A recent Judicial Review Conference Call discussed Thomas v. Principi, 16 Vet. App. 197 (2002), which dealt with informal claims for increase. The Court has been pretty clear in distinguishing claims for increase from claims to reopen and claims for service connection for a new condition.

Would we be correct in thinking that once we have a 526 (or 534) in the file, that any informal claim demands a formal decision. If, for example, we get an unsigned statement, or a VAF 119 taken from phone contact, which seeks to reopen a finally disallowed claim or to establish service connection for a previously unclaimed condition, should we "run with it" and begin development, or should we seek the claimant's signature before establishing control, etc.?

Answer 

You are correct that once a VA Form 526 has been filed, any subsequent claim for increase or for service connection, including claims to reopen, do not need the claimant’s signature. There is no regulation or statute that requires a signature on an informal claim. Also, 38 CFR § 3.155(c ) makes clear that once a formal application has been filed, any subsequent informal claim will be accepted as a claim. See generally, 38 CFR § 3.155



Processing and Categorization Handout
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Note:  This is a guide, there are rare exceptions to this flowchart, to include denials of presumptive conditions due to no diagnosis, claims based on liberalization of law, etc.  Non-original pension claims will always be considered new claims. 

Exercise #2 - Types of Claims
Review Questions

1. When does a decision on a claim become final?

2. What is the first action taken on an original “informal claim”?

3. Which type of claim requires the submission of “new and material evidence” for further consideration?

4. A claim for a higher percentage evaluation for a service-connected disability would be what type of claim?

5. What is the definition of an inferred claim?  What is an example of an inferred issue?

Exercise # 3 - Claims and Issues
Identify: 
a.   Whether the claim is formal or informal

b. Type of claim (original, new, increase, or reopened)

c. Information (if any) needed before the claim can be processed and issue(s) claimed   (Note:  Not all examples will need additional information before processing the claim)

1. Joe Braun, a Gulf War veteran with honorable service as verified by VADS, sends in a Statement in Support of Claim, VAF 21-4138, stating he is in receipt of 30% disability compensation for his right knee.  He says his right knee is now locking on him, and he cannot bend it more than a few inches.  He says he has a lot of pain.  He saw his doctor at the VAMC two days ago, and the doctor is thinking of an operation.  

a.

b.

c.

2. You are given a claims folder with a completed VAF 21-526, with income and net worth information included, clipped to the front.  Inside the folder is a packet of service treatment records filed in an envelope in the middle, and nothing else.  On the right flap is VAF 21-22 noting that DAV holds the claimant’s power of attorney.  The claimant, Maury Richter, states he broke his leg in service on the 21-526.

a.

b.

c.

3. Mary Dal phoned the call center and stated her disability, arthritis of the neck, has worsened.  She had to increase her medication.  The claims folder indicates she is in receipt of compensation at the 40% rate and that she was previously denied service connection for arthritis of the neck and was notified of the decision on 05/07/2003.

a.

b.

c.
4. George Knott has submitted VAF 21-526, which does not contain his service dates.  He says a truck hit him while in Kuwait.  There is no c-file of record prior to this claim.  He says his left leg never healed from that accident, and he walks crooked because of it.  He says his back now hurts whenever he walks.  

a.

b.

c.

5.  Norton Underwriter has a claim submitted on a VA Form 21-526 for residuals of a back injury, which he states incurred in service.  The service treatment records do not reflect a back injury or treatment for complaints about his back.  He claims Dr. Fogerty treated him after falling down an escalator at the Denver airport where he was changing planes while on active duty.  Dr. Fogerty has not replied to either of the two requests for information you have sent to him.  It has been four months since you received Norton’s VAF 21-526, the only 21-526 in file.



a.



b.



c.

6. Joy Noel calls the VA call center and asks for money.  She says she was a veteran during the Vietnam Era.  SHARE shows she served honorably for four years during that time frame.  Joy says she has severe hypertension, not controlled by medication or diet.  A review of her c-file indicates she has never filed a claim for compensation or pension before.

a.

b.

c.

APPLICANT APPLIES FOR BENEFITS





And/or





Must obtain legal entitlement status =


Claimant





Submits either





Informal claim:


any communication regarding an attempt to claim benefits





Compensation:


Based on service related disability(ies) or death





Pension:


Based on non service related disability(ies) or death, wartime service, income and net worth





Must file formal claim w/in year of request to maintain date of claim





Formal claim:


Original application


On prescribed form


Substantially complete





All other subsequent claims filed after a formal original claim are considered valid claims, and do not require a specific form.  These include:


Reopened


New


Claims for Increase





REMEMBER:  While informal claims in the sense that they are not on a prescribed form, these claims are considered valid claims, and do not require a signed application!!!





FORMAL CLAIMS





INFORMAL CLAIMS








TYPES OF CLAIMS





*Definition of ‘new’ evidence:  existing evidence not previously submitted to VA decision makers.  





*Definition of ‘material’ evidence: existing evidence that, by itself or when considered with previous evidence of record, relates to an unestablished fact necessary to substantiate the claim.  








INCREASE


Often requires an exam 


Does not require prescribed form


 Often involves a request for an increase evaluation on a condition veteran was previously service connected for





NEW


Prior decision(s) were made, but not for this benefit/condition (usually)


Does not require prescribed form


Does not involve reconsideration of a prior claim





REOPENED





Previously denied issue and decision is final


Does not require prescribed form


Requires new and material evidence*





ORIGINAL





First time filing for benefits


Requires prescribed form


No prior decisions have been made for this claimant
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