RVSR Trainee Handouts

Effective Dates


effective dates

TRAINEE HANDOUTS

	PREREQUISITE TRAINING
	This lesson is separated into two different sections in regard to the RVSR Challenge Curriculum.  The pre-requisite requirement for each section is different, with the second section building on the first.

RVSR Challenge Centralized Training:  Prior to this training, you must have completed training in all identified topics from the Challenge Pre-Requisite Training Schedule that applies to your specific level of experience.

RVSR Challenge Post-Centralized Training:  Prior to this training, you must have completed training in all identified topics from the pre-requisite schedule that applies to your specific level of experience and attended RVSR Challenge Centralized Training.



	OBJECTIVES
	The purpose of this lesson, to include all sections, is to teach you how to apply proper effective dates to VA Rating Decisions,  regarding entitlement to benefits, utilizing the RVSR Assistant-Effective Dates EPSS tool.



	Time Required
	2.0 hours



	Instructional Method


	Participatory Discussion, Computer Based Training, and Practical Exercise



	Materials/ Training Aids


	· Classroom or private area where a discussion may be held.  Chairs and writing surfaces are required along with individual computer work stations.

· Large writing surface such as - easel pad, chalkboard, dry erase board, overhead projector, etc., with appropriate markers.  A computer with projection equipment and access to the C&P Training Website is also required.

· RVSR Assistant – Effective Dates EPSS

· Effective Dates Trainee Handouts
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HANDOUT #1:

EFFECTIVE DATE TIMELINES

38 CFR §3.400(b)(2)  DISABILITY COMPENSATION

Direct Service Connection
Claim Received Within 1 Year of Release from Active Duty(RAD):

          
Effective Date

(STRs include evidence of

in-service incurrence.)

04/09/07



Release from Active Duty




Date of Claim (DOC)


04/08/07






08/08/07

Claim Received After 1 Year of Release from Active Duty(RAD):

Evidence Meets Criteria to Establish Entitlement to Service Connection








Effective Date

 






06/08/08



Release from Active Duty 




Date of Claim (DOC)



04/08/07






06/08/08

Evidence Does Not Meet Criteria to Establish Entitlement to Service Connection

Effective Date

(Date Entitlement Arose)

07/30/08


Release from Active Duty 

Date of Claim



Diagnosis of Current 

04/08/07 


(No Evidence of Current Disability)
Disability


 


06/08/08
       



7/30/08

Presumptive Service Connection

Nehmer Claim Based on Herbicide Disability Added to 38 CFR 3.309(e):

                           

Effective Date

08/08/86  



Diagnosis of

Date of Claim


Date of Denial

Date of Reopened

Herbicide Disability
08/08/86



09/30/87


Claim

08/09/82









05/30/08

Secondary Service Connection

Effective Date

(General Rule Applies)

03/27/06


SC Established


Additional

Date of Claim for

VA Medical Opinion

For Primary


Disability

Secondary SC

of Causal Relationship Disability


Diagnosed

03/27/06


Between Disabilities

11/22/99



08/20/03





09/22/06
Reopened Claims Based on New and Material Evidence

Claim Received With N&M Evidence Other Than Service Department Records:

Effective Date

(receipt of new claim

or date entitlement

arose, whichever is 

later)

05/06/08



Date of Previous

Decision


Date of Reopened

VA Exam with 

Denial


Final


Claim with N&M


Positive Opinion


05/03/04


05/03/05


Evidence

05/06/08

Claim Reopened Based on Additional Service Treatment Records:

Effective Date

(based on original

claim)

05/03/56  



Date of Claim

Date of Denial




Additional STRs

05/03/56

06/30/57





Received from

Service Department





05/30/08
Increased Compensation Benefits

Claim For Increased Evaluation Received Within 1 Year of Increased Disability (Based on Private or VA Treatment Records):

Effective Date

(date it’s factually

ascertainable that 

disability increased)

09/08/07  



Date of Grant of


Medical Record of


Date of Claim for

SC for Knee Disability


Total Knee Replacement


Increase

08/20/02




09/08/07




(within one

year of TKR)

05/06/08
Claim For Increased Evaluation Received More Than 1 Year After Increased Disability, Based on Private Treatment Records:

Effective Date

(date of claim

 > 1 year)

12/15/08  



Date of Grant of


Private Medical Record of


Date of Claim for

SC for Knee Disability


Total Knee Replacement


Increase

08/20/02


09/08/07




12/15/08
Claim For Increased Evaluation Received More Than 1 Year After Increased Disability, Based on VA Treatment Records:

Effective Date

(date it’s factually

ascertainable that 

disability increased)

09/08/07  



Date of Grant of


VA Medical Record of


Date of Claim for

SC for Knee Disability


Total Knee Replacement


Increase

08/20/02


09/08/07




12/15/08
HANDOUT #2:

CENTRALIZED TRAINING REVIEW EXERCISES
1. What is the effective date of an award for direct service connection when the veteran files within one year of discharge from service?

2. What is the effective date of an award for presumptive service connection when the veteran files within one year of discharge from service?

3. Under the provisions of 38 C.F.R. § 3.400(o)(2), what is the effective date for an award of increased disability compensation?

4. What is the effective date of an award for service connection granted on a reopened claim?

5. A claim for increase is received on October 1, 1998.  Attached to the claim is medical evidence from the veteran’s private physician showing increased disability to the next level as of June 16, 1998, when the veteran was treated for his disability.  The effective date will be _______________.

6. A veteran is service connected for coronary artery disease(CAD) under diagnostic code 7005.  He underwent a coronary artery bypass graft (CABG) at a private hospital on August 6, 1996.  He filed a claim for an increased evaluation of his service connected CAD on April 1, 1998, at which time he referenced the CABG and stated he had been receiving outpatient treatment at the VA Medical Center.  VA  treatment records were requested and received.  A notation, dated December 16, 1996, states the veteran had a CABG on August 6, 1996 and was now under VA care for the residuals.  The private hospital records from August 6, 1996 were requested and received, confirming the CABG on that date.  The effective date will be _______________.

7. A veteran retired from active duty on October 31, 1995.  He filed an original claim for compensation on October 16, 1996.  The VA Rating Decision granted entitlement to service connected compensation for a shoulder disability and assigned a noncompensable evaluation (0%), effective November 1, 1995.  A claim for increase was received on June 17, 1997, along with private treatment records for the period December 1996 to June 1997.  A VA examination was scheduled, but the veteran failed to report for the exam.  He stated that his private treatment records should be sufficient to evaluate his claim.  A review of the treatment records showed no evidence of increased disability to the next level.  In January 1998, a VA Rating Decision denied an increased evaluation of the shoulder disability based on the treatment records.  The veteran was notified of the decision by letter dated January 20, 1998.  He filed a Notice of Disagreement on February 20, 1998, and we requested an at once VA examination.  The exam was conducted on April 23, 1998 with findings of increased disability that supports a 20% evaluation based on limitation of motion.  The proper effective date is _______________.

8. A veteran is service connected for a left knee disorder, evaluated as 0% disabling since August 1993.  On June 17, 1997, a claim for increased evaluation is received.  The veteran states that she has pain in her left knee and that the knee feels like it will give out at times while she is walking.  She states that she has not received any treatment for her left knee disability.  For some unknown reason, no action is taken on the claim until January 5, 1998, when a VA examination is scheduled.  The VA examination, dated February 12, 1998, shows increased disability to a compensable level.  The exam includes evidence of pain with range of motion and instability of the left knee.  The proper effective date is _________________.

9. A veteran filed a claim for an increased evaluation on April 1, 1998, claiming his service connected disability has worsened.  He submitted no supporting medical evidence, but stated he had been treated by a private physician since June 1, 1997.  We requested the private treatment records and requested a VA examination.  The exam results indicated the veteran’s disability had worsened.  The private treatment records were also received showing the service connected disability had worsened as of June 1, 1997.  The proper effective date is ___________________.

10. A veteran is discharged from service on July 10, 1997.  He files a claim for service connection for several disabilities, including residuals of right shoulder surgery, on September 21, 1997.   A review of the Service Treatment Records(STRs) shows the veteran suffered a rotator cuff tear to his right shoulder when he fell from a truck.  He underwent surgery to repair the tear approximately two years prior to discharge.  No separation examination is of record and no VA exam was scheduled.  A VA Rating Decision of January 12, 1998 grants service connection for multiple disabilities, including residuals of rotator cuff surgery, evaluated as 0% disabling.  The veteran files a Notice of Disagreement with the evaluation on April 5, 1998, and a VA examination is scheduled.  The exam, dated May 5, 1998, discloses painful motion of the surgically repaired shoulder, warranting a 10% evaluation.   The proper effective date is ________________.

11. The veteran is service connected for low back strain.  He filed a claim for increased evaluation on January 5, 1997.  A VA examination, dated March 2, 1997, showed no increased disability from his service connected back disorder, and the claim was denied.  On October 10, 1997, a new claim for increase is filed for the veteran’s low back disability.  He stated that he has constant low back pain and difficulty bending.  A VA examination is scheduled.  The examination, dated December 12, 1997, shows a significant worsening of the disability since the prior exam.  The proper effective date for increase is ___________________.  

12. A claim for increase is filed on January 10, 1998.  Following development, including a VA examination dated March 5, 1998, a determination is made that no increase is warranted.  New and material evidence in the form of private medical records is received on June 24, 1998.  These records show the veteran’s disability increased in severity on June 6, 1998, the date of treatment from his private physician.  The proper effective date for the increased evaluation would be ______________.

13. The veteran had honorable service from June 14, 1988 to June 24, 1991.  An original claim was filed on January 15, 1992.  Review of STRs substantiate that he fractured his left arm in service.  What is the correct effective date?

a.) Same veteran developed diabetes mellitus on December 13, 1991.  What is the effective date?

b.)  His brother served honorably from August 19, 1982 to December 3, 1985.  He filed an original claim on September 29, 1986.  His psychosis was first manifested on September 14, 1986, with florid symptoms.  What is the effective date?

14. Veteran served from August 12, 1978 to August 11, 1981.  On July 10, 1985, he was hospitalized at the VA Medical Center for heart disease.  An original claim was received on December 14, 1985.  A review of the STRs showed he had hypertension in service and entitlement to service connected compensation for heart disease was granted.  What is the proper effective date? 

15. A veteran was previously granted entitlement to service connected compensation for an above the knee amputation.  His prosthesis malfunctioned on March 4, 1986, causing a fall which resulted in a fractured hip.  He was hospitalized in a private hospital from March 4, 1986 to March 10, 1986.  His claim for entitlement to secondary service connection for the hip fracture was received on May 1, 1986, along with the hospital summary.  The hospital summary shows that the veteran fell due a malfunction of his prosthesis.  What is the proper effective date for secondary service connection of the hip?

16. A veteran had active duty from June 5, 1974 to June 4, 1984, and entitlement to service connected compensation has been granted for hypertension with a compensable evaluation.  She was hospitalized at a VA Medical Center from February 5, 1988 to February 10, 1988 for a left knee condition.  A claim for entitlement to service connected compensation for the left knee condition was received on April 2, 1988.  Service medical records establish incurrence in service.  What is the appropriate effective date?

17. A veteran is service‑connected for residuals of medial meniscectomy of the right knee, evaluated as 10% disabling since August 1, 1947.  A claim for increase is received on October 5, 1986, citing outpatient treatment at the VA Medical Center since 1981, and requesting consideration of these reports.  Outpatient treatment reports are subsequently received showing he was treated for his right knee three times per year since 1981, with no three treatments being more than one year apart, and indicating a moderate level of right knee instability demonstrated since May 14, 1981.  The last treatment in 1985 was on October 2nd, with the first treatment in 1986 on February 3rd.  What is the correct effective date for and increased evaluation to 20% disabling?

18. A World War II veteran is service connected for diabetes mellitus.  He enters the VA Medical Center for angina due to Arteriosclerotic Heart Disease(ASHD) on March 15, 1986.  The VA treatment records show that the ASHD is due to the veteran’s diabetes mellitus.  He claims entitlement to service connected compensation for the heart condition on October 1, 1986.  Service records and post service records prior to the hospitalization are negative for heart disease.  Service connection is established for ASHD effective March 15, 1986.  Is the effective date correct?












WHICHEVER


 IS LATER





OR








3.114 APPLIES, IF THERE HAS BEEN


 LIBERALIZING LEGISLATION








DATE OF 


CLAIM








MORE THAN ONE YEAR


 AFTER RAD  











DATE ENTITLEMENT 


AROSE





REOPENED UPON RECEIPT OF ADDITIONAL STRS =


 AS IF STRS WERE AVAILABLE FROM DATE OF INITIAL CLAIM








WITHIN ONE YEAR OF 


RELEASE FROM ACTIVE DUTY(RAD)











DAY FOLLOWING RAD








DATE


ENTITLEMENT


 AROSE








3.157 APPLIES - TREATMENT 


AT THE VAMC


MAY BE  CONSIDERED AN 


INFORMAL CLAIM 


(NO TIME LIMIT) 











DATE OF CLAIM








WITHIN ONE YEAR OF RAD =


DATE ENTITLEMENT AROSE








EXCEPTION:  IF THE VETERAN STATES HE/SHE WAS UNABLE


 TO FILE A CLAIM DUE TO INCAPACITATION








PRIVATE TREATMENT RECORDS MAY 


BE CONSIERED UP TO 1 YEAR PRIOR TO DATE OF CLAIM











PENSION








PRESUMPTIVE SERVICE


CONNECTION








INCREASED EVALUATION








MORE THAN ONE YEAR


 AFTER RAD  =


DATE OF CLAIM











WHICHEVER IS LATER








DATE OF RECEIPT OF CLAIM











REOPENED CLAIM








3.114 MAY APPLY





EARLIEST DATE ON WHICH


 IT IS FACTUALLY 


ASCERTAINABLE THAT


DISABILITY HAS WORSENED








DIRECT SERVICE 


CONNECTION





OR








REOPENED BY OTHER N&M EVIDENCE FROM VETERAN = 


DATE OF REOPENED CLAIM





 OR
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