Dependency Development for Compensation

Trainee Handout
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Objectives

The purpose of this lesson is to teach you the evidentiary requirements and rules for establishing dependents and adding them to disability compensation awards.  You will also learn the evidentiary requirements and rules for removing dependents. 

At the end of this lesson, you will understand the: 

· Understand different types of dependents for which additional compensation can be paid

· Understand the rules for establishing dependents and for removing dependents for disability compensation purposes

· Understand when to develop for missing or additional information or when to deny
· Understand what to do with incomplete claims or claims not received on prescribed forms.
References

· 38 CFR 3.1(j), Definitions, Marriage
· 38 CFR 3.4(b)(2), Compensation, An additional amount of compensation
· 38 CFR 3.50, Spouse and surviving spouse
· 38 CFR 3.57, Child
· 38 CFR 3.204, Evidence of dependents and age
· 38 CFR 3.210, Child's relationship
· 38 CFR 3.31, Effective Dates
· 38 CFR 3.401(b), Veterans, Dependent, additional compensation or pension for
· 38 CFR 3.403(a)(5), School Attendance
· 38 CFR 3.315, Basic eligibility determinations; dependents, loans, education
· 38 CFR 3.660, Dependency, income and estate
· M21-1, Part III, Subpart iii,5, Relationship and Dependency
· M21-1, Part III, Subpart iii,5.A, General Information on Relationship and Dependency
· M21-1, Part III, Subpart iii,5.B, General Information on Establishing Marital Relationship     
· M21-1, Part III, Subpart iii,5.F, Establishing a Child’s Age and Relationship
· M21-1, Part III, Subpart iii,5.G, Establishing a Biological Child, Adopted Child, or Stepchild as a Veteran’s Child for Department of Veterans Affairs (VA) Purposes  

· M21-1, Part III, Subpart iii,1.D, Identifying Contentions
 Topic 1: Who is a Dependent? 
Remember, a Veteran must have at least a 30% combined evaluation due to service-connected disabilities before dependency becomes an issue.

Each time any rating decision grants a Veteran a combined disability evaluation of a least 30 percent we must notify the Veteran of their possible entitlement to additional benefits for dependents, unless we are adding dependents or developing as part of the notification.
If the Veteran subsequently responds to evidence/information requested about his/her dependent(s) within one year, grant entitlement to additional compensation from the later of the following dates:

· Effective date of the evaluation granted in the rating decision, or

· Date dependency arose

Important: This policy applies even if the rating activity previously determined the Veteran was at least 30 percent disabled and is now:

· Increasing the evaluation of an existing disability or establishing service connection for a new disability (regardless of whether or not the combined evaluation changes)

· Granting entitlement to a total disability rating based on Individual Unemployability

· Granted entitlement to special monthly compensation, and/or

· Establishing an earlier effective date for a combined disability evaluation of 30 percent or greater

NOTE: If, during routine review of a claims folder, it is discovered that a rating decision completed on or after October 15, 2009, entitles a Veteran to additional compensation for (a) dependent(s) from an earlier effective date based on Sharp v. Shinseki, take action to correct the Veteran’s award.

Exception: The policy stemming from Sharp v. Shinseki does not apply to:

· Pension awards, and

· Subsequent rating decisions that only

· Confirm and continue (a) currently disability evaluation(s), or

· Deny service connection

Topic 2: Specific Dependency References 
Spouse of Veteran (Dependency assumed)

38 CFR 3.50, (a), 38 CFR 3.1(j)
M21-1, Part III, Subpart iii,5.B, Establishing a Marriage for VA Purposes
It is possible for Department of Veterans Affairs (VA) benefits to be paid or increased if a marriage is established for VA purposes.

· A marriage (between members of the same or opposite sex) may be established for VA purposes if the marriage is valid under the law of the locality where the parties resided

· at the time of marriage, or

· when the claimant filed a valid claim (or became eligible for benefits, if eligibility arose after the date of claim).
· Awaiting Guidance based on recent Supreme Court Ruling

· As of the date of this notification, the Veterans Benefits Administration (VBA) is processing same-sex spousal benefit claims that were held or submitted following the June 26, 2015, Supreme Court decision in Obergefell v. Hodges. This letter rescinds VBA Letter 20-14-08
· References: M21-1, Part III, Subpart iii,5.L, Effective Date for Granting Entitlement to Additional Compensation Based on a Same-Sex Marriage 
Children of Veteran (Dependency assumed)


General: 38 CFR 3.57
· Biological child  38 CFR 3.57(a)
· Stepchild  38 CFR 3.57(b) 

· Adopted child  38 CFR 3.57(c) 


Additional subcategories

· Helpless children 38 CFR 3.57(a)(1)(ii)
· School children   38 CFR 3.667
Parents of Veteran (Actual dependency must be shown)*

General: 

  M21-1, Part III, Subpart iii,5.I, Establishing Parental Relationship 
· Biological parent

· Adoptive parent

· Foster parent

*We will not be discussing dependency of parents in this lesson.  

Examples of those who cannot be considered dependents:

· Foster children of Veteran

· Grandchildren of Veteran (unless adopted)
· Ex-spouses of Veteran

· Parents of Veteran who cannot establish financial dependency

When to develop or deny (for claims received prior to March 24, 2015)

Develop

· When information is missing from source document

· Need additional evidence

· When there is conflicting information

Denying Claims:

When Suspense has expired and the Veteran has not responded, the dependency claim can be denied for “Failure to Furnish Requested Evidence.”

When denying claims for Dependency, this action is to be taken in VBMS-A and a corresponding letter to the Veteran is needed.
Topic 3: Acceptable Methods of Establishing Relationships or Dependency
	M21-1 III.iii.5.A
	Effective March 24, 2015, a claimant must submit VA Form 21-686c, or one of the prescribed forms listed in the table below, to initiate the process of adding a dependent to his/her award.


	If the claimant is attempting to add ...
	Then the claimant may initiate the process of adding the dependent by submitting VA Form 21-686c or ...

	a dependent other than a child that is incapable of self-support
	· VA Form 21-526, Veterans Application for Compensation and/or Pension

· VA Form 21P-527, Income, Net Worth and Employment Statement

· VA Form 21-527EZ, Application for Pension
· VA Form 21P-509, Statement of Dependency of Parent(s)
· VA Form 21-0538, Status of Dependents Questionnaire, or

· VA Form 21-674, Request for Approval of School Attendance.

	a child that is incapable of self-support
	· VA Form 21-526

· VA Form 21-526b, Veteran's Supplemental Claim for Compensation

· VA Form 21-526EZ, Application for Disability Compensation and Related Compensation Benefits

· VA Form 21P-527, or

· VA Form 21-527EZ.


	· Remember, phone contact can be made to complete these forms if the Veteran wishes to add dependents.
· Phone contact can also be used to obtain missing information on these forms.


Topic 4: Incomplete Claims

	M21-1 III.iii.5.A.4.b.  Handling an Incomplete Form
	Upon receipt of one of the forms in M21-1, Part III, Subpart iii,5.A that is incomplete, follow the instructions in the table below.

Exception: Do not take the actions described in the table below if 

· a claimant fails to provide the State in which an event (such as marriage or birth of a child) took place, and

· the city in which the event took place is well known (such as Atlanta or Chicago).


	Step
	Action

	1
	Make a photocopy of the original form or download and print a copy from the claimant’s eFolder.

	2
	Mark in red the blocks (on the copy of the form) that require completion by the claimant.

	3
	Enclose the form with a letter that informs the claimant

· of the information VA needs to consider the form complete, and

· that failure to return the completed form within one year will result in no benefit being paid due to an incomplete application.

	4
	Cancel any EP established to control the corresponding claim.

Important: Establish EP control only upon receipt of a fully completed form, using the date of receipt of the complete form as the date of claim.




Important: Remember that phone contact is required to obtain missing information before developing to the Veteran
	M21-1 III.iii.5.A.4.d.
	
	See the example Request for Dependency Application Letter language shown below:

Dear [CLAIMANT first and last name]:

We received your correspondence indicating that you would like to file a claim for dependency. VA regulations now require all claims to be submitted on a standardized form.

What Should You Do?
In order for us to begin processing your claim for dependency, you must complete, sign, and return a VA Form 21-686c, Declaration of Status of Dependents. You may also submit your claim through eBenefits. For more information regarding eBenefits, please see below.

We will take no further action until we receive your completed application for benefits. To locate the appropriate form(s), please visit the following website: www.va.gov/vaforms.

What is eBenefits?
eBenefits provides electronic resources in a self-service environment to Servicemembers,

Veterans, and their families. Use of these resources often helps us serve you faster! Through the eBenefits website you can:

● Submit claims for benefits and/or upload documents directly to the VA

● Request to add or change your dependents
● Update your contact and direct deposit information and view payment history

● Request Veterans Service Officer representation

● Track the status of your claim or appeal

● Obtain verification of military service, civil service preference, or VA benefits

● And much more!

Enrolling in eBenefits is easy. Just visit http://www.ebenefits.va.gov/ for more information. If you submit a claim in the future, consider filing through eBenefits. Filing electronically, especially if you participate in our fully developed claim program, may result in a faster decision than if you submit your claim through the mail.

If You Have Questions or Need Assistance
[select appropriate foreign or domestic address table]
[select appropriate VSO paragraph]
Thank you,

Regional Office Director

Enclosure(s): Where to Send Your Written Correspondence

cc: [insert POA if applicable]

 


Practical Exercise

1. How long does a Veteran have from the date of our notification letter of entitlement to a qualifying combined evaluation of 30% to file a claim for dependents, in order for us to add the dependent from the earliest possible date?

2. What regulation describes the effective date for adding dependents?

3. What regulation must you apply to effective dates when determining payment dates?

4. What is the compensation rate payable for a Veteran who is rated as 60% disabled, with a spouse and a child as of February 1, 2013?

5. A Veteran has a running award of compensation at the 40% level. You received a VA Form 21-686c on March 23, 2012 on which the Veteran claims the birth of a child on November 8, 2011. (Assume all information was provided on the form.) What is the effective date to add the child to the award? What is the payment date?

6. A Veteran is in receipt of compensation and is receiving additional dependency benefits. On August 10, 2014, he provides a properly completed VA Form stating that his child is still in high school and would not graduate until June 2015. The child’s date of birth is April 3, 1996. Answer the following questions:

· What is the effective date to change dependency status from minor child to school child? 
· What date is the child’s status changed to school child?
· What VA form is used to add or change the status of a child to school child?

· What is the effective date to remove the child from the Veteran’s award?

· Give the manual reference for adding and removing a child.

7. What is the effective date to remove a spouse of a Veteran who died on October 3, 2010?
8. You receive a clipping from a newspaper along with an unsigned note indicating that the spouse of a Veteran has passed. What action do you take?
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