Introduction TO disability pension 

Trainee Handouts

	PREREQUISITE TRAINING
	Prior to this training you must have completed SHARE and MAP-D prerequisites, Reference Materials, Tour of the C&P Website, Establishing Veteran Status, and Duty to Assist.  

	PURPOSE OF LESSON
	The purpose of this lesson is to present material so that at the completion of the lesson you will be able to: 

· Discriminate between the various disability pension programs, and provide an accurate definition of disability pension.

· Accurately state the military service requirements to determine entitlement to pension.

· Accurately state the disability requirements to determine entitlement to pension.

· Correctly identify the income, net worth and dependency considerations for pension, and calculate income for eligibility determinations.

· Properly develop for evidence required to evaluate a pension claim using MAP-D and SHARE.



	Time Required
	2.5 hours lecture; 1.5 hour exercises



	Instructional Method
	Lecture, participatory discussion and practical exercise


	Materials/ Training Aids


	You will need a personal computer with access to: VETSNET, SHARE, and MAP-D, a writing surface and writing utensil, as well as:

· Introduction to Disability Pension PowerPoint Presentation
· Introduction to Disability Pension Trainee Handouts

· An actual case for practical exercise of pension development in MAP-D/SHARE.
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Pension Programs

M 21-1MR, Part V.i.1 and M21-1MR, Part V.i.3  (extract)

[V.i.1.1.b]  Types of Pension

The Department of Veterans Affairs (VA) currently pays the following three types of pension:

· Improved Pension, per Public Law (PL) 95-588 

· Section 306 Pension, per PL 86-211, and 

· Old Law Pension. 

[V.i.1.1.c] New Claimants Must Qualify Under Improved Pension Program

Because the Old Law and Section 306 Pension programs have been phased out, a person filing a new claim for pension benefits must qualify under the Improved Pension program. 

If Improved Pension eligibility cannot be established, deny the claim.

 [V.i.1.3.a] Dates of Entitlement for Section 306 and Old Law Pension

The Section 306 Pension and Old Law Pension programs are referred to as "protected" programs.  Eligibility for these pension programs is restricted to beneficiaries who were continuously entitled to receive benefits from the dates on which the programs were phased out until the present.

The last date on which eligibility could be established for Old Law Pension was June 30, 1960, and Section 306 Pension was December 31, 1978. 

[V.i.1.3.b] Rate Adjustments

Generally, Section 306 and Old Law beneficiaries continue to receive the rates to which they were entitled on their respective phase-out dates. Section 306 and Old Law pensioners  

· do not receive cost-of-living increases 

· do not receive a rate increase because of changes such as reductions in income or added dependents 

· may be reduced in rate under certain circumstances, such as when a dependent is lost, and 

· do not receive increased benefits if found eligible for Housebound or Aid and Attendance (A&A) benefits. They must elect Improved Pension if they wish to receive these benefits. 

 [V.i.1.3.c]. Income Limits Affecting Payment of the Protected Rate 

Use the table below to determine the impact of a beneficiary's income on the payment of pension.

	If a Section 306 or Old Law Pension beneficiary's income ... 
	Then ... 

	exceeds the income limit for any year 
	· the protected rate is lost, and 

· future pension eligibility must be established under the Improved Pension program. 

	exceeds the income limit for any year solely because of cost-of-living increases in benefits, such as Social Security (SS)
	the protected pensioner does not lose entitlement. 

Note: Although Section 306 and Old Law beneficiaries do not receive cost-of-living increases, the income limit for Section 306 and Old Law eligibility is increased each year by the cost-of-living factor.

Reference: For information on the cost-of-living factor, see 
M21-1, Part I, Appendix B, Section VI
 and 
Section VII
. 

	does not exceed the income limitations
	pension is paid at the protected rate.


[V.i.1.3.d]  When a Beneficiary Wants a Higher Rate of Pension 

If a Section 306 or Old Law Pension beneficiary wants to receive a higher rate of pension, the beneficiary must elect Improved Pension. 

A beneficiary may be better off continuing to receive the protected Section 306 Pension rate if he/she receives a type of income, such as a spouse's wages, that is 

· countable for Improved Pension purposes, but 

· not countable for Section 306 Pension purposes. 

 War Time Periods Job Aid
                                                                                                                                

Gulf War
0L

August 2, 1990, through date to be prescribed by Presidential proclamation or law.

Vietnam Era
7L

The period beginning on February 28, 1961, and ending on May 7, 1975, inclusive, in the case of a veteran who served in the Republic of Vietnam during that period. The period beginning on August 5, 1964, and ending on May 7, 1975, inclusive, in all other cases. 

Korean Conflict
3L

June 27, 1950, through January 31, 1955, inclusive.

World War II
2L

December 7, 1941, through December 31, 1946, inclusive. If the veteran was in service on December 31, 1946, continuous service before July 26, 1947, is considered World War II service.

World War I
1L

April 6, 1917, through November 11, 1918, inclusive. If the veteran served with the United States military forces in Russia, the ending date is April 1, 1920. Service after November 11, 1918 and before July 2, 1921 is considered World War I service if the veteran served in the active military, naval, or air service after April 5, 1917 and before November 12, 1918.

Mexican Border Period
6L

May 9, 1916, through April 5, 1917, in the case of a veteran who during such period served in Mexico, on the borders thereof, or in the waters adjacent thereto.

Basic Pension Eligibility

§3.3  Pension.


(a) Pension for veterans.



(3) Improved pension; Pub. L. 95-588 (92 Stat. 2497). A benefit payable by the Department of Veterans Affairs to veterans of a period or periods of war because of nonservice-connected disability or age. The qualifying periods of war for this benefit are the Mexican border period, World War I, World War II, the Korean conflict, the Vietnam era and the Persian Gulf War. Payments are made monthly unless the amount of the annual benefit is less than 4 percent of the maximum annual rate payable to a veteran under 38 U.S.C. 1521(b), in which case payments may be made less frequently than monthly. Basic entitlement exists if a veteran:




(i) Served in the active military naval or air service for 90 days or more during a period of war (38 U.S.C. 1521(j)); or




(ii) Served in the active military, naval or air service during a period of war and was discharged or released from such service for a disability adjudged service-connected without presumptive provisions of law, or at time of discharge had such a service-connected disability, shown by official service records, which in medical judgment would have justified a discharge for disability (38 U.S.C. 1521(j)); or




(iii) Served in the active military naval or air service for a period of 90 consecutive days or more and such period began or ended during a period of war (38 U.S.C. 1521(j)); or




(iv) Served in the active military, naval or air service for an aggregate of 90 days or more in two or more separate periods of service during more than one period of war (38 U.S.C. 1521(j)); and




(v) Meets the net worth requirements under §3.274 and does not have an annual income in excess of the applicable maximum annual pension rate specified in §3.23 and




[(vi)  see next page]
(Also refer to M21-1MR Part III, Subpart ii.6.7.c.)

 Disability Requirements

§3.3  Pension.



[(a) Pension for veterans. Basic entitlement exists if a veteran:]



  (vi)(A) Is age 65 or older; or




(B) Is permanently and totally disabled from nonservice-connected disability not due to the veteran’s own willful misconduct. For purposes of this paragraph, a veteran is considered permanently and totally disabled if the veteran is any of the following:

(1)
A patient in a nursing home for long-term care because of disability; or

(2)
Disabled, as determined by the Commissioner of Social Security for purposes of any benefits administered by the Commissioner; or

(3)
Unemployable as a result of disability reasonably certain to continue throughout the life of the person; or

(4)
Suffering from:

(i)
Any disability which is sufficient to render it impossible for the average person to follow a substantially gainful occupation, but only if it is reasonably certain that such disability will continue throughout the life of the person; or

(ii)
Any disease or disorder determined by VA to be of such a nature or extent as to justify a determination that persons suffering from that disease or disorder are permanently and totally disabled.(Authority: 38 U.S.C. 1502(a), 1513, 1521, 1522)

Net Worth 

§3.274  Relationship of net worth to pension entitlement.


(a) Veteran. Pension shall be denied or discontinued when the corpus of the estate of the veteran, and of the veteran’s spouse, are such that under all the circumstances, including consideration of the annual income of the veteran, the veteran’s spouse, and the veteran’s children, it is reasonable that some part of the corpus of such estates be consumed for the veteran’s maintenance.  (Authority: 38 U.S.C. 1522(a))


(b) Increased pension payable to a veteran for a child. Increased pension payable to a veteran on account of a child shall be denied or discontinued when the corpus of the estate of the child is such that under all the circumstances including consideration of the veteran’s and 

spouse’s income and the income of the veteran’s child or children, it is reasonable that some part of the corpus of such child’s estate be consumed for the child’s maintenance.  (Authority: 38 U.S.C. 1522(b))


(c) Surviving spouse. Pension payable to a surviving spouse shall be denied or discontinued when the corpus of the estate of the surviving spouse is such that under all the circumstances, including consideration of the surviving spouse’s income and the income of any child for whom the surviving spouse is receiving pension, it is reasonable that some part of the corpus of the surviving spouse’s estate be consumed for the surviving spouse’s maintenance.  (Authority: 38 U.S.C. 1543(a)(1))


(d) Increased pension payable to a surviving spouse for a child. Increased pension payable to a surviving spouse on account of a child shall be denied or discontinued when the corpus of the estate of the child is such that under all the circumstances, including consideration of the income of the surviving spouse and child and the income of any other child for whom the surviving spouse is receiving increased pension, it is reasonable that some part of the corpus of the child’s estate be consumed for the maintenance of the child.  (Authority: 38 U.S.C. 1543(a)(2))


(e) Child. Pension payable to a child shall be denied or discontinued when the corpus of the estate of the child is such that under all the circumstances, including consideration of the income of the child, the income of any person with whom the child is residing who is legally responsible for such child’s support, and the corpus of estate of such person, it is reasonable that some part of the corpus of such estates be consumed for the child’s maintenance.  (Authority: 38 U.S.C. 1543(b))

(See also extract from M21-1MR, Part V, Subpart i.3.A.1 on the following pages.)  

M21-1MR, Part V, Subparti.3.A.1 (Extract)

 [V.i.3.A.1.a]a. Effect of Income on Benefit Entitlement
In Improved Pension cases, the level of countable income determines the rate of Department of Veterans Affairs (VA) benefits that can be paid. The higher the claimant's countable income, the lower the rate of VA benefits payable. A claimant's countable income is also called their income for VA purposes (IVAP).

Deny a claim for an income-based benefit if the claimant's IVAP exceeds the applicable income limit or maximum annual pension rate (MAPR).

Reference: For information on the MAPR, see 
M21-1, Part I, Appendix B
.

[V.i.3.A.1.b]b. Definition: Net Worth

Net worth, or "corpus of estate," means the market value, less mortgages or other encumbrances, of all real and personal property owned by the claimant and/or spouse, except the claimant's single-family dwelling and reasonable personal effects.

Note: Unsecured debts, which do not affect the market value of an asset, are not a factor in determining a claimant's net worth. 

[V.i.3.A.1.c]c. Applicability of Net Worth to Pension and Parents' DIC Claims

In claims that involve

· Section 306 Pension or Improved Pension, net worth is a factor, and 

· Old Law Pension or Parents' Dependency and Indemnity Compensation (DIC), net worth is not a factor. 

[V.i.3.A.1.d]d. Purpose of the Pension Program and the Basis for Evaluating a Claimant's Net Worth 

The pension program is 

· intended to afford beneficiaries a minimum level of security, and 

· not intended to protect substantial assets or build up the beneficiary's estate for the benefit of heirs. 

The Veterans Service Representative (VSR) determines whether or not the claimant's financial resources are sufficient to meet his/her basic needs without assistance from VA. If a claimant's assets are large enough that the claimant could use these assets to pay living expenses for a reasonable period of time, net worth is considered a bar. 

[V.i.3.A.1.e]e. Handling a Pension Claim in Which Net Worth Is a Factor

When handling a claim in which net worth is a factor

· consider whether it is reasonable, under all circumstances, for the claimant to consume some of his/her estate for maintenance, and 

· deny the pension claim, if a formal finding determines that the claimant's net worth should be consumed for maintenance. 

[V.i.3.A.1.g]g. Considering Net Worth in Section 306 Pension Cases
Per 
38 CFR 3.263
, consider only the net worth of the primary beneficiary for Section 306 Pension purposes. 

[V.i.3.A.1.h]h. Considering Net Worth in Improved Pension Cases 

For Improved Pension purposes, per 
38 CFR 3.274
, consider the net worth of both a veteran and spouse and also the net worth of a veteran's or surviving spouse's child.

If a child's net worth is determined to be excessive, remove the child from the award as a dependent. Do not, however, deny a veteran's or surviving spouse's claim because of a child's net worth. 


Go to Top 

· M21-1 Part IV 16.04 (extract) *

c. Net Worth Determinations 

(2) Excessive Net Worth Is a Question of Fact. No specific dollar amount can be designated as excessive net worth. What constitutes excessive net worth is a question of fact for resolution after consideration of the facts and circumstances in each case. A number of variables must be taken into consideration in making a net worth determination. Factors to be considered include the following: income from other sources, family expenses, claimant's life expectancy and convertibility into cash of the assets involved. 

9) Administrative Decisions 

(a) When Required. Prepare an administrative decision under paragraph 11.30 ** for approval by an authorizer if benefits are to be disallowed or discontinued because of excessive net worth. Also prepare a formal administrative decision if the claimant has an estate of at least $80,000 and it has been determined that net worth is NOT a bar to entitlement. Always consider the claimant's net worth even though it might be below $80,000. Net worth of substantially less than $80,000 could be a bar to benefits in a particular case.

(b) Format. Prepare the administrative decision on VA Form 21-5427, Corpus of Estate Determination. If the information needed to fully complete VA Form 21-5427 is not of record, initiate development. The decision must be typewritten. 

NOTE: Use the life expectancy table in addendum B in making net worth determinations. 

*Updated reference above will be at M21-1MR, Part V.iii.1.A.5 (TBD)

**Updated reference to 11.30 in the paragraph above is M21-1MR, Part III, Subpart v.1.A.2. 

· MISCELLANEOUS TIPS

1) Net Worth of Dependent Child The net worth of the child of a veteran or surviving spouse can also be a factor for Improved Pension purposes. However, do not add the child's net worth to that of the payee. Evaluate the child's net worth independently and if the child's net worth is excessive, remove the child from the award under 38 CFR 3.274(e).

2) Questionable information If a reported item appears questionable or of an unrealistic value, do not hesitate to initiate development for clarification. Issue the appropriate EVR form for additional income information.  Refer to M21-1MR, Part V, Subparti.3.A.1.
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	CORPUS OF ESTATE DETERMINATION
	1. File Number:

C/CSS: 01-001-000

	2. NAME OF VETERAN

Wilson , Paul E
	3. LOCATION OF OFFICE

RO 311

	ISSUE: Entitlement to Pension 38 U.S.C. 1522 OR 1543, Parents Death Compensation, or Dependency of Parents

	FACTS

	4. NAME OF CLAIMANT IF OTHER THAN VETERAN


	5. AGE

     89
	6. CLAIMANT'S LIFE EXPECTANCY
4.7

	7. STATE OF HEALTH OF CLAIMANT AND HIS/HER DEPENDENTS
Claimant’s spouse Martha is in poor health

	8. PERSONS DEPENDING ON CLAIMANT FOR SUPPORT

	AGE
	RELATIONSHIP
	AGE
	RELATIONSHIP
	AGE
	RELATIONSHIP

	85
	Spouse
	
	
	
	

	
	
	
	
	
	

	9. ASSETS

	LINE NO.
	TYPE OF PROPERTY
	AMOUNT
	LINE NO.
	TYPE OF PROPERTY
	AMOUNT

	1
	CD
	$12,890.00
	4
	OTHER PERSONAL 

PROPERTY - TOTAL
	0

	2
	BONDS
	127,298.00
	5
	REAL ESTATE (Other than own residence) TOTAL
	0

	3
	BANK DEPOSITS
	$56,990.00
	6
	TOTAL ASSETS
	$197,178.00

	10. MONTHLY INCOME

	LINE

NO.
	INCOME
	AMOUNT
	LINE NO.
	INCOME
	AMOUNT

	1
	SOCIAL SECURITY
	$2,258.00
	5
	EMPLOYMENT
	0

	2
	RAILROAD RETIREMENT
	0
	6
	RENTS
	0

	3
	OTHER RETIREMENT

(Specify Below in #12)
	$487.00
	7
	OTHER
	0

	4
	DIVIDENDS AND INTEREST
	$31.00
	8
	TOTAL INCOME
	$2,776.00

	11. MONTHLY EXPENSES

	1
	SHELTER
	$1500.00 


	5
	MEDICAL EXPENSES
	$650.00

	2
	FOOD
	$500.00
	6
	EDUCATION
	0

	3
	TAXES AND INTEREST
	$100.00
	7
	OTHER (Itemize)
	$62.99 utilities

	4
	CLOTHING
	$50.000
	8
	TOTAL EXPENSES
	$2,862.99

	12. DISCUSSION
The veteran’s monthly expenses do exceed his income. However, a non-service connected pension benefit is not to be considered an instrument of estate maintenance. The veteran has significant liquid assets to pay for his short term care, and due to his poor medical condition, these funds should be consumed to pay for his care, and that of his spouse, at this time.



	13. CONCLUSION

NET WORTH IS A BAR



	14A. SUBMITTED BY(adjudicator)

	14B. DATE

06/20/14
	15A. APPROVED BY (authorizer)

	15B. DATE




VA FORM 21-5427

Improved Pension Rates

§3.23  Improved pension rates—Veterans and surviving spouses. (extract)


(a) Maximum annual rates of improved pension. The maximum annual rates of improved pension for the following categories of beneficiaries shall be the amounts specified in 38 U.S.C. 1521 and 1542, as increased from time to time under 38 U.S.C. 5312. Each time there is an increase under 38 U.S.C. 5312, the actual rates will be published in the “Notices” section of the Federal Register. 



(1) Veterans who are permanently and totally disabled.  (Authority: 38 U.S.C. 1521(b) or (c))



(2) Veterans in need of aid and attendance.  (Authority: 38 U.S.C. 1521(d))



(3) Veterans who are housebound.  (Authority: 38 U.S.C. 1521(e))



(4) Two veterans married to one another; combined rates.  (Authority: 38 U.S.C. 1521(f))



(5) Surviving spouse alone or with a child or children of the deceased veteran in custody of the surviving spouse.  (Authority: 38 U.S.C. 1541(b) or (c))



(6) Surviving spouses in need of aid and attendance.  (Authority: 38 U.S.C. 1541(d))



(7) Surviving spouses who are housebound. (Authority: 38 U.S.C. 1541(e))


(b) Reduction for income. The maximum rates of improved pension in paragraph (a) of this section shall be reduced by the amount of the countable annual income of the veteran or surviving spouse.  (Authority: 38 U.S.C. 1521, 1541)


(c) Mexican border period and World War I veterans. The applicable maximum annual rate payable to a Mexican border period or World War I veteran under this section shall be increased by the amount specified in 38 U.S.C. 1521(g), as increased from time to time under 38 U.S.C. 5312. Each time there is an increase under 38 U.S.C. 5312, the actual rate will be published in the “Notices” section of the Federal Register.  (Authority: 38 U.S.C. 1521(g))


(d) Definitions of terms used in this section:



(1) Dependent. A veteran’s spouse or child. A veteran’s spouse who resides apart from the veteran and is estranged from the veteran may not be considered the veteran’s dependent unless the spouse receives reasonable support contributions from the veteran. (Note that under §3.60 a veteran and spouse who reside apart are considered to be living together unless they are estranged.) A child of a veteran not in custody of the veteran and to whose support the veteran is not reasonably contributing, may not be considered the veteran’s dependent.  (Authority: 38 U.S.C. 1521(b)).



(2) In need of aid and attendance. As defined in §3.351(b).



(3) Housebound. As defined in §3.351(d)(2), (f). This term also includes a veteran who has a disability or disabilities evaluated as 60 percent or more disabling in addition to a permanent and totally disabling condition. See §3.351(d)(1).



(4) Veteran’s annual income. This term includes the veteran’s annual income, the annual income of the veteran’s dependent spouse, and the annual income of each child of the veteran (other than a child for whom increased pension is not payable under 38 U.S.C. 1522(b)) in the veteran’s custody or to whose support the veteran is reasonably contributing (to the extent such child’s income is reasonably available to or for the veteran, unless in the judgment of the Department of Veterans Affairs to do so would work a hardship on the veteran.) There is a rebuttable presumption that all of such a child’s income is reasonably available to or for the veteran.  (Authority: 38 U.S.C. 1521 (c), (h))



(5) Surviving spouse’s annual income. This term includes the surviving spouse’s annual income and the annual income of each child of the veteran (other than a child for whom increased pension is not payable under 38 U.S.C. 1543(a)(2)) in the custody of the surviving spouse to the extent that such child’s income is reasonably available to or for the surviving spouse, unless in the judgment of the Department of Veterans Affairs to do so would work a hardship on the surviving spouse. There is a rebuttable presumption that all of such a child’s income is available to or for the surviving spouse.  (Authority: 38 U.S.C. 1541(c), (g))



(6) Reasonable availability and hardship. For the purposes of paragraphs (d)(4) and (d)(5) of this section, a child’s income shall be considered  “reasonably available” when it can be readily applied to meet the veteran’s or surviving spouse’s expenses necessary for reasonable family maintenance, and “hardship” shall be held to exist when annual expenses necessary for reasonable family maintenance exceed the sum of countable annual income plus VA pension entitlement.  “Expenses necessary for reasonable family maintenance” include expenses for basic necessities (such as food, clothing, shelter, etc. ) and other expenses, determined on a case-by-case basis, which are necessary to support a reasonable quality of life.  (Authority: 38 U.S.C. 501(a))

Improved Disability Pension Rates Job Aid

Extracted from M21-1, Part I, Appendix B, Section B

	
	12/01/04
	12/01/05
	12/01/06

	Veteran PT (00)
	$10,162
	$10,579
	$10,929

	(v-s or v-1c) 10/81
	$13,309
	$13,855
	$14,313

	(v-s-1c or v-2c) 11/82
	$15,043
	$15,661
	$16,179

	(v-s-2c or v-3c) 12/83
	$16,777
	$17,467
	$18,045

	
	
	
	

	Veteran HB (00)
	$12,419
	$12,929
	$13,356

	(v-s or v-1c) 10/81
	$15,566
	$16,205
	$16,740

	(v-s-1c or v-2c) 11/82
	$17,300
	$18,011
	$18,606

	(v-s-2c or v-3c) 12/83
	$19,034
	$19,817
	$20,472

	
	
	
	

	Veteran A&A (00)
	$16,955
	$17,651
	$18,234

	(v-s or v-1c) 10/81
	$20,099
	$20,924
	$21,615

	(v-s-1c or v-2c) 11/82
	$21,833
	$22,730
	$23,481

	(v-s-2c or v-3c) 12/83
	$23,567
	$24,536
	$25,347

	
	
	
	

	+ each add’l child
	$1,734
	$1,806
	$1,866

	
	
	
	

	+ MBP or WWI
	$2,305
	$2,400
	$2,480


	Income Counting Job Aid


	Income Exclusions
	
	Inclusions
	
	

	
	
	
	
	
	

	Welfare and SSI
	
	Benefits Subject to Garnishment

	Maintenance
	
	Social Security Lump-Sum Death Benefit

	Proceeds of Casualty Insurance
	Individual Retirement Account (IRA) Distributions

	Profit from Sale of Property
	Withdrawal of Contributions to Retirement Fund

	Income from Domestic Volunteer Service Act Programs
	Department of Labor Employment Programs

	Agent Orange Settlement Payments
	VA Benefits
	

	Mineral Royalties
	
	Value of Room and Board

	Income Tax Refunds
	
	Gifts and Inheritances of Property or Cash

	Withheld Social Security
	Waived Income
	

	
	Gains from Gambling
	

	Home Energy Assistance Act
	Conservation Resource Program Payments

	Interest on Individual Retirement Accounts
	Vietnam Era Bonus Payments

	Chore Services Payments
	USGLI or NSLI Insurance payments

	Loans
	
	
	Income from Joint Accounts

	Crime Victims Compensation Act Payments
	Cooperative Dividends
	

	Provisional Income
	
	
	
	

	Scholarships and Grants for School Attendance
	

	Survivor Benefit Annuity Under Section 653, Public Law 100-456

	California State Renter's Credit
	
	
	

	Relocation Expenses
	
	
	
	

	Disaster Relief Payments
	
	
	

	Farmers Home Administration Construction Grants
	

	Insurance Dividends
	
	
	
	

	Timber Sales
	
	
	
	

	Payments to Foster Parents
	
	
	

	Joint Accounts
	
	
	
	

	Distributions to Members of the Seminole Nation under Public Law 101-277

	Redress Payments to WW II Japanese Internees
	

	Proceeds of Cashed-In Life Insurance Policies.  
	

	VA Burial Benefits
	
	
	
	

	Interest on Irrevocable Burial Trusts
	
	

	Pension as an Accrued Benefit
	
	
	

	RECA Payments
	
	
	
	

	Payments for Participation in a Program of Rehabilitative Services
	
	
	
	


* SEE M21-1 PART IV 16.41 FOR A FULL EXPLANATION.

The Basics of Counting Medical Expenses
Excerpts from M21-1 Part IV Chapter 16

16.30 Deductible Expenses -- General

a. Rationale for Allowing Deductions. The basic theory underlying Improved pension is that during any given month a beneficiary's IVAP plus VA pension benefits will establish a given level of income (the MAPR). To make the program conform more closely to its basic theory, certain expenses paid by a beneficiary are taken into consideration in arriving at the individual's IVAP. Most deductible expenses are allowed as deductions from otherwise net countable income. However, certain deductible expenses are allowed only as deductions from specific income. See paragraph 16.35.

16.31 Medical Expenses

a. General Rule. Under 38 CFR 3.272 (g) reimbursed medical expenses paid by a beneficiary may be used to reduce the beneficiary's IVAP. A deduction for medical expenses is permitted if all the following conditions exist:

(1) The beneficiary has actually paid the expenses. Unless medical expenses can be allowed prospectively (subparagraph d below), no deduction is allowed for expenses which are due but not yet actually paid by the beneficiary.

(2) The beneficiary has received and will receive no reimbursement for the medical expenses from insurance or any other source. In other words, deductible medical expenses must be out-of-pocket expenses actually paid by the beneficiary.

(3) The unreimbursed expenses were incurred on behalf of the beneficiary or a relative of the beneficiary (not necessarily a dependent for VA purposes) who is a member of the beneficiary's household.

(4) The medical expenses were paid on or after the date of entitlement to Improved Pension. If the beneficiary elects Improved Pension from protected pension, expenses paid on or after the date of election are deductible.

(5) The total unreimbursed expenses exceed 5 percent of the applicable MAPR. See appendix B. For purposes of determining the 5-percent medical expense deductible, additional benefits for dependents and the WWI/Mexican Border Period Supplement are added to the applicable MAPR, but additional benefits for A&A or housebound status are not.

· ADDENDUM A TO CHAPTER 16 CONTAINS AN EXTENSIVE LIST OF POSSIBLE COUNTABLE MEDICAL EXPENSES.
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