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DEPENDENCY – SCHOOL CHILD

Trainee Handout

	PREREQUISITE TRAINING
	Prior to this lesson, you must have completed training in all identified topics from the Phase I Prerequisite, Phase II Centralized, and Phase III Follow On Challenge schedule that applies to your specific level of experience. Trainees should also have completed the following lessons prior to beginning this lesson:  Effective Dates vs. Payment Dates, Introduction to Ratings, and Dependency for Compensation, Compensation Offsets, and Due Process.

	PURPOSE OF LESSON


	The purpose of this topic is to introduce to you the school child dependency process by providing you with information on why there is a process, how to approach all decision-making, and how to produce a well-reasoned decision.

This lesson will discus the following material: 

· Describe and demonstrate the use of effective and payment date adjustment for school child

· Process awards for adding/removing a school child 

· Describe when and how to remove the Chapter 35 recipient as a dependent

	Time Required
	2 hours Total (1 hour lecture; 1 hour practical exercises)



	Instructional Method
	Participatory discussion and practical exercise.  This lesson plan focuses on your ability to understand and demonstrate the skills necessary to process claims, which require adjustments of benefits due to a dependent school child.
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References

· 38 CFR 3.31: Commencement of the period of payment
· 38 CFR 3.667: School attendance
· M21-1MR III.iii.6.A: Eligibility Notification and School Attendance

· M21-1MR III.iii.6.B: Awards and Adjustments Based Upon School Attendance
· M21-1MR III.iii.6.C: Dependent’s Educational Assistant (DEA)
Eligibility Notifications Generated 

Eligibility for Benefits


Compensation, Pension, or Dependency and Indemnity Compensation (DIC) may be paid to or for a child between the ages of 18 and 23, and in continuous school attendance at an approved school.

Age 18 Notifications


Approximately three months before the child turns age 18, the payee-parent is sent a:

· BDN-generated VA Form 21-674c, “Request for Approval of School Attendance, or

· Locally generated letter (if cannot do letter utilizing ADL) that includes VA Form 21-674, “Request for Approval of School Attendance, in duplicate, if the form is needed to establish school attendance and/or provided income information.

If there is potential eligibility for Dependents’ Educational Assistance (DEA) benefits based on a permanent and total disability rating, a service-connected death, or a nonservice-connected death under 38 U.S.C. 1318, the following forms and notices are also generated and mailed to the payee-parent:

· VA Form 22-5490, and

· VA Pamphlet 22-73-3

References: For more information on special notifications, see M21-1 V 4.11 e (5) and M21-1MR III.iii.6.A.1.
Notification Eligibility Within Three Months of Age 18

If a child has potential eligibility to continued VA benefits for school attendance beyond the age 18, but the initial award is processed too late for computer-generation of the 18 notification, prepare a local letter as described in M21-1MR III.iii.6.A.1.g.
Approved Courses of Instruction

Meeting VA Standards

To meet VA standards the course of study should

· Require attendance of not less than the equivalent of three regular class sessions, daytime or evening, per week, and

· Lead to the attainment of the training or educational objectives in a period of time commonly accepted by standard institutions as adequate for that purpose.

Important:  Authority to approve an award based on school attendance includes authority for approving the course of instruction.

Note:  A home school program may be considered an approved course of instruction if the program can be considered an educational institution and is approved.

References:  For more information on the approval of home school programs, see M21-1MR III.iii.6.A.3.d.
Guidelines for Domestic Cases

In domestic cases, the instruction or training must by offered by an institution recognized as standard and accredited by: 

· The authority established within the State for determining educational standards
· Some institution or State authority recognized by VA to be equally as competent to determine such standards as the State authority, or
· The Veterans Service Center (VSC) of the regional office (RO) of jurisdiction over the area within which the institution is located.
Development for Approval of Domestic Cases

On receipt of VA Form 21-674, make a determination as to whether or not the course of instruction meets the criteria for an approved course of instruction.
 If necessary, make an inquiry by using the Web-Enabled Approval Management System (WEAMS) to make a determination.


Reference:  For more information on

· Determining whether a course of instruction is approved, see M21-1MR III.iii.6.A.2.a

· Using WEAMS, see the WEAMS Application User Guide.

Consequences of Attendance in a Federally Supported School

Compensation, pension, or DIC may not be paid on the school attendance of a child pursuing a course in a federally supported school when the child is wholly supported at the expense of the Federal government.


Note:  Federally-support schools include

· The service academies

· The U.S. Merchant Marine Academy, and

· Native American schools wholly supported by the Federal government, where no charge is made for tuition or maintenance

Definition of the Term: Wholly Supported

Wholly supported means that the student is furnished, at the expense of the government, with:

· Tuition

· Housing

· Meals

· Suitable clothing

· Medical attention

· Books

· Supplies, and

· Other necessities

Periods of Enrollment and Entitlement

Entitlement Based on Enrollment and School Attendance

Compensation, pension, or DIC may be paid to or for a child between the ages of 18 and 23 who continuously attends an approved school.

Turning Age 18 During School Term

If a child reaches the age of 18 during a school term, VA Form 21-674, with appropriately completed information, is required to document school attendance for the period beginning on or before the 18th birthday and establish entitlement from the child’s 18th birthday.

Continuity of School Attendance During Breaks

Continuity of school attendance is not broken by holidays, vacation periods, or periods between terms, semesters, or quarters when attendance is not normally required.

Turning Age 18 During Holiday or Vacation Periods

Do not develop for continuity of attendance if a child turns age 18 during a holiday or vacation period, and VA Form 21-674, is received with information provided for a course that commences at the end of the holiday or vacation period.  Such information may include confirmation:

· Of prior attendance

· At the same or another school, and/or

· In the same or a different course, and/or

· That the course terminated immediately prior to the holiday or vacation period.

Important:  When developing for continuity of attendance, be sure to 

· Furnish VA Form 21-674b in the award letter

· Request that VA Form 21-674b be completed and returned within 60 days of commencement of school to establish attendance and verify continued enrollment, and

· Maintain control for necessary action as provided in M21-1MR III.iii.6.B.9.c.
Note:  Completion of VA Form 21-674b to cover the prior attendance is not required.

References:  For more information on

· Entitlement periods involving a change in school, see M21-1MR III.iii.6.B.8.h

· Determining entitlement periods after vacation or holiday, see M21-1MR III.iii.6.A.4.c, and 38 CFR 3.667(b).

Continuing Entitlement During Summer Term


Entitlement continues during a summer term for a child who does not enroll for the summer term, provided the course is not extended beyond a period of time commonly accepted as standard, even if

· The selected school operates on a trimester basis, and

· Enrollment is deferred for the summer trimester with entrance in the next regular school term

Payment Dates of Awards

Payment Dates Under 38 CFR 3.31

Payment of monetary benefits based on an original, reopened, or increased award of compensation, pension, or Dependents and Indemnity Compensation (DIC) may not be made for any period before the first day of the calendar month following the month in which the award would otherwise be effective under 38 CFR 3.31
Payment Date for a Child Not in School at Age 18

Award benefits effective the first day of the month following the month in which school attendance commences if the child was not attending school on his/her 18th birthday, but a claim is filed within one year from the date of the 18th birthday.

Note:  This does not include cases where the child reaches age 18 during a holiday or vacation period, or schooling is to begin at a future date

References:  For more information on

· Commencement of the pay period, see 38 CFR 3.31

· Compensation begun after the child’s 18th birthday, see 38 CFR 3.667(a)(2), and

· Continuing compensation after the child’s 18th birthday, see 38 CFR 3.667(a)(1).
Payment Dates for a Claim Not Filed Within One Year of Child’s 18th Birthday
If a claim is not filed within one year after the child’s 18 birthday or the date the course began, whichever is later, do not award benefits for any period prior to the first of the month following the month in which the claim is received. See 38 CFR 3.667(a).

Payment Dates for Compensation and Pension Awards

Entitlement to compensation and pension based on school attendance is effective on the date of a child’s 18th birthday if the claim is timely filed.  If a rate increase occurs after the child’s 18th birthday, pay the

· Prior rates until the date of increase, and

· Increased rate from the first of the month following the 18th birthday

Prospective Ending Dates

The first day of the month following the month in which it is expected the course will be completed, or the child’s 23rd birthday, whichever occurs first.
Award Actions Based on School Attendance

Unscheduled Termination of School Attendance

If termination of schooling occurs during the regular school year:

· Terminate or reduce the award effective the first day of the month following the month in which school attendance terminated. See 38 CFR 3.667(c).

If termination of schooling occurs during a regularly scheduled vacation period:

· Terminate or reduce the award effective the date of last payment, or the first day of the month school was scheduled to resume, whichever is earlier. See 38 CFR 3.667(b).

Confirming Entitlement for Benefits After a Course Change

If notice is received indicating that the child has change courses but remains at the same approved education institution, a VA Form 21-674, “Request for Approval of School Attendance, is not required.


Note:  The scheduled discontinuance date for the child may need to be adjusted.

Handling Payments After Notice of a School Change
Do not interrupt payments being made for approved school attendance solely because of a notice of transfer to another school.  Continue payments pending receipt of VA Form 21-674 for the change in school.

Reference:  For more information on establishing entitlement after a school change, see M21-1MR III.iii.6.B.8.h.
Possible Concurrent Payment of Compensation, Pension, or DIC

Benefits are payable for compensation, pension, or DIC concurrently with benefits under 38 U.S.C. Chapter 35 if the child is:

· Under age 18, or

· Over age 18, but is entitled to received benefits based on his or her permanent incapacity for self-support.

Note:  Do not adjust because of 38 U.S.C. Chapter 35 eligibility for any period prior to the child’s 18th birthday or while the child was permanently incapacitated.

Reference:  For more information on:

· DEA benefits for children permanently incapable of self-support, see M21-1MR, Part III, Subpart iii, 6.C.15, and
·  Concurrent payment of DIC and DEA, see 38 CFR 21.3023(b)
Bar to Concurrent Receipt

A child over the age of 18, who is not entitled to benefits based on permanent incapacity for self-support, may not receive death compensation, pension, or DIC concurrently with benefits under 38 U.S.C. Chapter 35.

Reference:  For more information on:

· Prohibition of concurrent payments of DIC and DEA, see 38 CFR 21.3023
·  Effect of elections, see M21-1MR, Part III, Subpart v.4.E.22
When to Reduce or Discontinue Awards

After notification is received from the RPO that DEA benefits have been awarded, the RO has sent notice of proposed adverse action, if required, use reason code 41 to reduce or discontinue benefits in the same or any other case in which the payments authorized were based on the school attendance of a child, either retroactively or prospectively.

Make the change effective the date the DEA benefits to the child commenced.

Important:  The RPO will usually send notification of an initial DEA award via e-mail to an RO’s CH 35 Outlook mailbox.  That notification should be retained in the claims folder as verification of the award of DEA benefits.


Notes:

· If the child was receiving death benefits in his/her own right, a contemporaneous notice may be sent to the beneficiary upon election of DEA.
·  If the child was included as a dependent on a compensation or pension award, follow the due process instructions M21-1MR, Part I, 2.A.2.  Send the primary payee a notice of proposed adverse action before removing the child form the award.
Reference:  For more information on

· The effective date of reduction in awards involving DEA benefits to a child, see 38 CFR 3.503(a)(8)
·  An adjustment if the child was receiving benefits under a consolidated award, see
· M21-1, Part V, 4.05c(l)
· 38 CFR 3.651
· 38 CFR 3.703 (c)
· 38 CFR 3.704 (a), and
· Reductions effective the date of last payment due to administrative error, see 38 CFR 3.500(b)(2)
Recovering Overpayments

Recover any overpayment created from the compensation, pension, DIC, or death compensation based on the child’s school attendance beyond age 18.

An overpayment created in an award to a child is recouped from the initial payment on the DEA award by the finance activity of the RPO that has jurisdiction over the DEA folder.

An overpayment created on a veteran or widow’s award is not applied against the DEA benefits.

Reference:  For more information on handling an overpayment due to payment of DEA, see:

· M22-4, Part VII, 4.11
· VBA Letter 20-01-13
Prohibition of Concurrent Payments

Generally, payment of pension, compensation, or DIC may not be mad concurrently with payment of DEA for a child who has attained the age of 18.

After election of DEA benefits, a child may receive pension, compensation, or DIC for:

· Any period before attaining the age of 18
· A period of school attendance or term break after attaining the age of 18 but before any period for which DEA is paid, and
· A period after the child attains the age of 18 when the child is considered incapable of self support (helpless).
Reference: For more information on the prohibition of concurrent payments, see 38 CFR 21.3023.

Award Action for School Attendance at a Future Date

When to Authorize Award Action for a Future Enrollment

Take award action to authorize the benefits payable, if VA Form 21-674 shows that the child expects to establish continuity of school attendance by:

· Starting the next course of training at a future date, or

· Continuing schooling following a holiday or vacation

Note:  Award action may be taken up to three months before the child’s 18th birthday.

When to Use VA Form 21-674b

Use VA Form 21-674b, School Attendance Report, only when verification of school attendance is required in cases that will begin in the future.

Note:  Before sending VA Form 21-674b, insert in the appropriate blocks the file number, veteran’s name, child’s name and the regional office (RO) to which the form is to be returned.

Setting the Future Control Date

If DEA is awarded to a child who is incapable of self-support, and the child is receiving compensation or DIC, review the child’s status after completion of course of study.

Establish a future diary under code 03 (Helpless Child Review) for six months after completion of the DEA award.

Note:  Continue the award of compensation, pension, or DIC in such cases.

Reference:  For more information on the future review, see M21-1MR, Part III, Subpart iii, 7.4.b.
Action Taken When an Award Is Extended Before the Control Date

If, before the control date, an award is made to extend the DEA benefits to a later date, advance the control of six months from the later date.
Action Taken Upon Course Completion

On completion of the course, establish EP 020 and refer the claims folder to the rating activity for a review of permanent incapacity for self-support.

If the rating activity prepares a rating proposal to terminate helpless child benefits because the incapacity no longer exists

· Clear EP 020
· Provide a notice of proposed adverse action to the beneficiary, and
· Establish EP 600 for pending issue control, so that if a response is not received within 60 days of the request, the claims folder will be sent to the rating activity for the final rating.
Reference:  For information on

· The effective date to discontinue helpless child benefits, see 38 CFR 3.503 (c), and
· Due process procedures, see M21-1MR, Part I, 2.B.
Practical Exercise

1.  The veteran was awarded 60% effective 12/28/96. Brandon was added to the award effective 1/01/97. Brandon’s date of birth is 05/17/91. 

Question:  When would Brandon come off the veteran’s award?  

2.   We received a VA Form 21-674, in our office on 06/24/09 for Brandon. The application 

             Is signed by the veteran.  The information provided is as follows:

Morehead State University, 150 University Blvd, Morehead, KY 40351

Biology-Pre Med

a. Official beginning date of regular term or course – 08/17/09

b. Date student started or expects to start course – 08/17/09

c. Expected date of graduation – 05/12/2013

d. Name and address of school attended last term

i. Pikeville High School, Pikeville KY  41501
ii. Beginning date of last term – 08/17/08
iii. Ending date of last term – 05/31/09
Question:  I. When would Brandon be added to the veteran’s award? 

       II. What evidence, if any, is needed to complete the veteran’s claim for

              Dependents?  Explain. 

3. Entitlement to compensation and pension based on school attendance is effective on the date of a child’s 18th birthday, if the claim is timely filed.  A rate increase occurs after the child’s 18th birthday.

Question:   Would you pay the increase and, if so, when?
4. On VA Form 21-674, received 11/17/08, Andrew’s graduation date is 06/09.  

Question:  What is the effective date of removal from the award and provide the 

Manual reference?

5. On 09/15/08, the regional office received a statement from the veteran and a properly completed VA Form 21-674, for his son James, for continuance in school past his 18th birthday. The RO denied his claim because there was information showing the veteran’s other son is receiving Chapter 35 benefits.  There is no evidence of the veteran applying for Chapter 35 benefits for James. 

Question:  I. In the RO denial of the claim, was this the correct action?  
       II. If not, explain what action the RO should have taken and provide 

            the manual reference. 

6. VA receives VA Form 21-674 from a veteran’s child on September 15, 1997 showing,

       high school attendance from September 8, 1997, until June 4, 1998.  The child was born

      on September 1, 1979.  Since the claimant did not submit a claim for chapter 35, the

veteran’s service connected permanent and total compensation award was adjusted to reflect this child attending high school.  The veteran previously was notified on October 2, 1996 of chapter 35 eligibility for his dependents effective as of February 14, 1996.  VA receives VA Form 22-5490 from the same child on November 22, 1999.  With the application, VA receives VA Form 22-1999, showing college attendance from September 7, 1998 to December 15, 1998, January 5, 1999 to May 3, 1999, and August 3, 1999 to December 15, 1999.  The college courses are approved effective September 15, 1995.  On VA Form 22-54-90, in the election block, the claimant shows September 7, 1998, as the date desired to begin chapter 35 benefits.

Question:  I.  List the date and why. VA can only pay chapter 35 from the latest of

                        the following? 


      II.  Pay chapter 35 from what date?
September 2014
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