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	DEPARTMENT OF VETERANS AFFAIRS

Veterans Benefits Administration

Washington, D.C.  20420


June 2, 2014
Director (00/21)
In Reply Refer to:  212
All VA Regional Offices and Centers
Fast Letter:  14-05
ATTN:  All Veterans Service Center and Pension Management Center Personnel

SUBJ:  Finalizing and File Review:  Provisional Ratings on Two and One Year Old Claims
Purpose

The purpose of this fast letter is to provide guidance for finalizing provisional ratings.  Regional Office (RO) personnel will complete a review of provisional ratings and provide a final rating with notice to the claimant. The Quality Review Specialists (QRS) including AQRS and RQRS members on the quality review team (QRT) in each RO will review each provisional rating.  The QRS will work closely with Compensation Service and Pension and Fiduciary Service’s Quality Review and Consistency Staff to provide updates on the current status and accuracy of each reviewed claim. Further guidance will be forthcoming regarding distribution of cases and more detailed instructions for QRTs. 
Background

In April 2013, VBA began the oldest claim initiative to rate claims pending longer than two years per VBA Letter 20-13-05, Guidance Regarding Special Initiative to Process Rating Claims Pending over Two Years dated April 19, 2013.  Then in June 2013, VBA launched the initiative to rate claims pending longer than one year per 20-13-07, Guidance Regarding Special Initiative to Process Rating Claims Pending over One Year dated June 21, 2013. These VBA letters authorized RO personnel to issue provisional rating decisions in certain circumstances.  Per VBA Letter 20-13-18, Cessation of Authority for Use of Provisional Ratings, dated December 11, 2013, the authority to  issue provisional ratings was rescinded as of November 8, 2013.  
VBA Letters 20-13-05 and 20-13-07 outlined the circumstances for which provisional ratings could or could not be issued depending on the type of evidence VA was waiting to receive.  
Administrative Review of Provisional Ratings
The Quality Review Specialists QRS must review all provisional ratings to determine if the ratings were completed properly, if a final rating is now warranted, and/or if further development is necessary.  
The QRS must determine if the provisional rating requires additional development or issuance of a final rating.  A confirmed and continued final rating is still warranted even if there was: 

· No additional evidence received, 

· No change in evaluation from the prior provisional rating.
After reviewing each rating, the QRS will update a Quality Review and Consistency Review staff SharePoint site with the current status and accuracy.  The Quality Assurance (QA) staff will provide the necessary access to the SharePoint site to the QRS.   Lists of the provisional ratings requiring review will be sent to ROs through the Office of Field Operations (OFO) to Area Offices (AOs).  
Note:   VBA Central Office will establish an end product (EP) 934 for all provisional ratings generated.  The QA staff will work closely with OFO and the AOs for tracking and reporting the status of provisional ratings after receiving the results of the QRS reviews.

The QRS should follow these steps: 

1. Review the claim and provisional rating decision.
2. Determine the accuracy of the rating using the criteria in VBA letters 20-13-05 and 20-13-07.
3. If additional development is needed, refer provisional ratings back to the appropriate Veterans Service Representative (VSR) to complete any necessary development.
4. Determine if the claim is ready for a final rating.  If the provisional rating is correct and no further development is necessary, refer to the appropriate Rating Veterans Service Representative (RVSR) to complete the final rating according to the guidance provided in Enclosure 1. 
5. Keep EP 934 open.  VSRs and RVSRs will take necessary action under the EP 934.  
6. Update the Quality Review and Consistency SharePoint site with the current status.
7. Continue to update the SharePoint site until the final decision is complete. 

Finalizing Provisional Ratings for RVSRs and VSRs 

Enclosure 1 provides detailed guidance for VSRs and RVSRs reviewing and completing the final ratings after the QRT has reviewed the provisional rating or final rating and provided directed development regarding necessary further actions.
VSRs should take the appropriate credit in ASPEN based on the action completed.  RVSRs should take credit in ASPEN using an EP 020, not EP 934.  Important:  Supervisors performing ASPEN audits should expect to find a mismatch on EP 934 work completed, which should not result in any adverse action. 

Notes: 
· All issues decided in a provisional rating must be addressed in a final rating, not just provisional issues.
· Do not issue a final rating decision until at least one year after the issuance of the provisional rating. 
Decision Notification Criteria
Include the following special language in the notification letter on the final ratings:
“Enclosed is the decision that finalizes the previous provisional evaluation completed on your claim under the special initiative discussed in our letter dated Month DD, YYYY.  Please see the attached finalized decision and appeal rights provided with this letter.”  
Also, include the standard appeal paragraph in the notification letter and attach VA Form 4107, Your Rights to Appeal Our Decision.

Completion Date
Please complete these ratings as soon as possible.  All provisional ratings require completion of a final rating no later than September 01, 2014, unless additional evidence remains outstanding. 
Questions

Questions on this issue should be submitted through the Veterans Service Center Manager or Pension Management Center Manager, and emailed to VAVBAWAS/CO/21Q&A.

                     /S/        





/S/
                     Thomas J. Murphy 



David R. McLenachen
                     Director


Director

         Compensation Service



Pension and Fiduciary Service
Enclosure 1 – Instructions for Finalizing Provisional Ratings
Enclosure 1-- Instructions for Finalizing Provisional Ratings
	If…
	And…
	Then…

	The provisional rating was prematurely issued  

	Development was needed or not completed before the issuance of the provisional rating
(Example: VA Exam  pending or required to issue provisional rating decision)
	1. If a EP 400 is pending, clear the EP and cancel any “review for re-evaluation” diary. 
2. Complete development and rating actions under EP 934.

3. Develop for available evidence; allow appropriate time for receipt of evidence. 
4. Complete final rating.
5. Send decision notification letter with appeal rights. 
Important:  If there are outstanding evidence requests at the time of the final rating, do not complete the final rating until all evidence is received (or, if not received, development efforts were exhausted).


	The provisional rating was issued prior to the receipt of non-Federal records
Note: Complete all necessary steps to obtain non-Federal records, including second follow-up requests or obtaining a new VA Form 21-4142 from the claimant, if needed.
	The non-Federal records have been received

	1. If a EP 400 is pending, clear the EP and cancel any “review for re-evaluation” diary. 

2. Complete final rating under EP 934.  

3. Send decision notification letter with appeal rights. 

Note:  
4. Consider effective date back to date of the claim, which was the basis for the previous provisional rating, or based on facts found. 


	
	No evidence is  received after all required steps for obtaining non-Federal records are completed


	1. If a EP 400 is pending, clear the EP and cancel any “review for re-evaluation” diary. 

2. Complete final rating under EP 934.  

3. Send decision notification letter with appeal rights. 



	Development efforts for Federal records have been exhausted 

	The final attempt letter has been completed, if required

	1. If a EP 400 is pending, clear the EP and cancel any “review for re-evaluation” diary. 

2. Complete final rating under EP 934.  

3. Send decision notification letter with appeal rights. 


	The final rating was already completed 
	The rating is determined to be incorrect by the QRT

	Take corrective action and work under the EP 934. 

	The final rating was already completed
	The rating was determined to be correct by QRT


	No rating needed; action is complete. Clear EP 934.


End Product (EP) Notes:
· If there is a current EP 020 and/or 930 pending, work the provisional issues and final rating under the current EP.  Clear the EP 934 once all issues in provisional status have been finalized and appeal rights have been provided.
· Clear any pending EP 400s and cancel pending diaries associated with provisional ratings prior to completing the necessary development and/or finalized ratings.

