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                In Reply Refer To: 214

All VBA Regional Offices and Centers


    Training Letter 09-04

SUBJ:  Guidance on Date of Claim Issues 
Purpose

This letter provides information and guidance on established procedures for proper date of claim (DOC) identification for electronic claims tracking and data integrity purposes.  
Date of Claim Establishment

VA regional office staff should document claim receipt dates in claim folders and in Share in accordance with M21-1MR. III.ii.1.B.5 and M21-1MR.III.ii.1.C.10. 

The DOC for claims establishment purposes is as follows:

· For first or third party information, the earliest date the information is received in any Department of Veterans Affairs facility.  This date should be identified from the earliest VA date stamp.  Date stamps can be from any VA entity, including but not limited to, Regional Office (RO), Pension Management Center (PMC), Veterans Affairs Medical Center (VAMC) or Records Management Center (RMC). (M21-4, Chapter 2, Appendix B)

· For messages generated as a result of matching programs and BDN write-outs, the date shown on the message, or if no date is shown, the date of the review. (M21-1MR.III.ii.1.B.7.d)

Exception:  BDN write-outs and 800 Series Work Items with the legend "Processing Date - Cycle XX, Month/Year" will use the Hines cycle schedule for DOC purposes.  (e.g. Cycle 3 for October 2008 would have a DOC of October 15, 2008). Please see the Hines Cycle Schedule for more information.

· For due process, the date the notice of proposed adverse action is sent. (M21-1MR.I.2.B.7.b)

· For EP 930 that is established to (a) correct a case worked erroneously or (b) to control an EP that was cleared prematurely, use the same date of claim of the underlying EP  prematurely cleared or incorrectly processed. (M21-4, Appendix C, Section II, EP930.2.) 

There is no provision to establish a date of claim for end product system tracking purposes based on the date a previously unadjudicated claim is found or “discovered” in VA claims records.  The earliest date stamp shown on the claim document should be used as the date of claim when establishing the end product for claim tracking purposes.  This is to ensure that all claims receive proper attention and timely processing.  

If a RO receives a veteran’s service treatment records (STRs) from the RMC and within these records discovers a VA Form 21-526, Application for Compensation and/or Pension, the date of claim should be the date stamp reflecting the date received in the RMC.  If no date stamp is present, the RO should follow the procedures in M21-1MR. III.ii.1.B.5 and establish the date of claim as the date stamp showing receipt of the STRs in the RO.

The exception to the above paragraph occurs when an RO has an EP pending based on proper application by the veteran, and then later receives the STRs that contain another VA Form 21-526.  In that situation, the existing end product controls the claim and the originally established date of claim is continued.  However, the case should be flashed, both electronically and inside the claims file, to call attention to a possible earlier effective date. 

CUE and Effective Date

The instructions provided in this training letter do not govern assignment of effective dates for claim decision purposes or claims for clear and unmistakable error (CUE).  In order for a CUE to occur, a decision has to have been made on a claim.  Any newly “discovered” claims discussed above have never been decided; therefore, CUE is not applicable in these cases.   See 38 CFR 3.105(a) for more information on CUEs.

Effective date guidance is covered in 38 U.S.C. § 5110, 38 CFR 3.400 and 38 CFR §3.157.  Please refer to this guidance when deciding the correct effective date to be assigned. 

Questions

If you have any questions about this letter, please e-mail VAVBAWAS/CO/214A.  
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