SUGGESTED LANGUAGE FOR

VCAA IN CLAIMS AFFECTED BY THE HAAS DECISION


The following language is a suggestion for inclusion in VCAA letters regarding issues affected by the recent Haas decision only.  This language is to be used only if VCAA notice was not previously sent.

Claims for presumptive service connection based on exposure to Agent Orange, in which the only evidence of such exposure is the receipt of the Vietnam Service Medal or service on a vessel in the waters off the shore of Vietnam, were delayed by a stay pending final determination of appellate actions in the case of Haas v. Peake.  In its May 2008 decision, the United States Court of Appeals for the Federal Circuit found that VA reasonably interpreted 38 U.S.C. § 1116(a)(1)(A) and 38 C.F.R. § 3.307(a)(6)(iii) as requiring the physical presence of a veteran within the land borders of Vietnam (including inland waterways) during service, and that the receipt of the Vietnam Service Medal alone, does not establish service in Vietnam.  The United States Supreme Court, declined to review the case, and the decision of the Federal Circuit in Haas is now final.

What Do You Need to Do?
You previously filed a claim in which one or more issues were delayed due to the Haas case.  The stay on processing these claims has now been lifted.  We need to know how your military duties in the waters offshore of the Republic of Vietnam exposed you to herbicides.  Please furnish the following information:

1. The name of the ship you were on.

2.  The date(s) of herbicide exposure (limited to a 60-day time period).

3. A detailed description of how you were exposed to herbicides.

You may include statements from persons who know of your exposure.  Any person making a statement should provide as much description of the exposure as possible, and include his or her name, service number, unit assignment, and dates of service.

