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November 3, 2010

Director (00/21)






Fast Letter 10-49

All VA Regional Offices and Centers


     

SUBJ:  VA Form 21-0845, Authorization to Disclose Personal Information to a Third Party
Amended Guidelines

This fast letter rescinds FL 09-51 Revised, dated December 22, 2009.  We changed the instructions for VA Form 21-0845 to make clear that forms for incompetent claimants and beneficiaries must be signed by the fiduciary (see page 3 – Incompetent Beneficiaries).  We also deleted the temporary flash, CO Special Status 1, instruction and substituted the new flash, Third Party Release (see page 2 – Processing Procedures).

Purpose

This letter discusses the use of VA Form 21-0845, Authorization to Disclose Personal Information to a Third Party.  

Background

Currently, family members attempting to act on behalf of Veterans are often unable to obtain or submit essential claim- or benefit-related information to the Department of Veterans Affairs (VA).  VA Form 21-0845 authorizes a third party to submit certain information and allows National Call Centers (NCCs) and Regional Offices (ROs) to release specified information, normally protected under privacy provisions, to family members or other designated persons who are not powers of attorney, agents, or fiduciaries.  The information authorized for release can be unlimited or limited, as specified by the authorizer (e.g., the status of claims, benefit information, payment history, payment rate, and/or debt owed VA).  Designated individuals can also provide certain information to VA (e.g., changes in address or direct deposit accounts).  Designated persons must correctly answer a security question chosen by the claimant, beneficiary, or fiduciary to confirm their authorization. 

Processing Procedures

Each RO or center will designate an employee on the Triage or Public Contact Team (or the Virtual VA Superuser) to process VA Forms 21-0845 daily, regardless of claim type.  To avoid delays, the receiving station without regard to the office of jurisdiction will process VA Forms 21-0845.  The designated person will ensure that the form is substantially complete, including:  

· signature and date, 

· name and file number of the claimant or beneficiary,

· contact information (address, daytime or cell phone number, or e-mail address), 

· type of information authorized for release,

· length of time authorization is valid, if applicable

· security question and answer, and

· date of receipt.

Only one VA Form 21-0845 is valid at a time and individuals can only designate one person or organization.  If a new form is received, revoke the prior authorization.  

If the form does not contain substantially complete information required to authorize access, return it with a letter explaining the reason for the return and the block(s) that must be completed.  In Modern Award Processing-Development (MAP-D) notes include the following statement: “VA Form 21-0845 returned on MM/DD/YY for completion.”
When the form is complete, the designated RO employee will update Share with the flash, Third Party Release, and include the following statement in MAP-D notes:  “VA Form 21-0845 of record received MM/DD/YY for (add name of authorized person and their relationship to beneficiary/claimant).”  If the authorizer selected a limited time frame for the authorization, also include, “VA Form 21-0845 expires on MM/DD/YYYY.”  

The designated RO employee must also check Virtual VA to determine if there is an eFolder.  Establish an eFolder, if one does not exist.  Scan VA Form 21-0845 into the eFolder by:

· clicking on Insert Document, 
· selecting the Document Type VA 21-0845 Authorization to Disclose Personal Information to a Third Party, 

· selecting the document category Representation – Other, 

· entering in the eFolder number, and 
· clicking on Insert.  
Once the employee responsible verifies the VA Form 21-0845 was successfully uploaded, shred the form. 

For detailed information on how to insert or upload a document in Virtual VA, please refer to Section 5.1 (page 52) of the Virtual VA User Guide.  
Note:  If an RO does not have the capacity to scan documents directly into Virtual VA, it should fax them to the Capture Unit in St. Paul at 612-970-5488.  

Incompetent Beneficiaries

We amended VA Form 21-0845 to specifically inform incompetent beneficiaries (including those with supervised direct pay) that they cannot submit the form over their own signature.  If incompetent beneficiaries submit the form, send a letter explaining that VA cannot accept the form unless his/her fiduciary signs it.  The fiduciary is also responsible for revoking the authorization.

Revoking the Authorization

Revocation of the authorization may be written or oral.  Upon receipt of a revocation remove the flash in Share, and include the following statement in MAP-D notes:  “VA Form 21-0845 dated MM/DD/YY for (add name & relationship) is revoked effective MM/DD/YYYY.”  The effective date of revocation is the date of receipt.  

If the revocation is written, or if documented on a VA Form 21-0820, Report of General Information, for telephone or in-person revocations, scan it into Virtual VA.  Use the Insert Document functionality by:

· selecting Document Type, Revocation of VA 21-0845, Document Category, Representation – Other, 
· entering in the Subject Block, Revocation of VA Form 21-0845 dated MM/DD/YY, 

· entering the folder number, and 
· clicking, Insert.  

The employee responsible for verifying successful scanning and uploading will also attach a Public Annotation (PA) to the VA Form 21-0845, Authorization to Disclose Personal Information to a Third Party, stating that the authorization is revoked.  A PA is visible to all users as a highlighted separate tab.  Click on the tab within the folder to see all PAs and their associated documents.  For additional information on how to enter a PA, refer to Section 4.2.4 (page 27) of the Virtual VA User Guide.  

Subsequent authorization requests must be submitted on a new VA Form 21-0845.

Releasing Information

If a person claims to have third-party authorization, confirm this using Virtual VA.  Verify the identity of the individual and ask the security question.  If the individual responds correctly, proceed with the standard protocol to identify the beneficiary or claimant.  If the individual does not know the answer to the security question, inform him/her that he/she does not have the proper authorization.  If the individual persists, refer him/her to the beneficiary/claimant.  

Review the authorization carefully.  Note what type of information is permitted for release and the expiration date of the authorization, if any.  

Questions

E-mail questions concerning this letter to VAVBAWAS/CO/212A.   







/s/

Thomas J. Murphy

Director

Compensation and Pension Service

