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	PREREQUISITE TRAINING
	Prior to this training, the trainees should have demonstrated proficiency in basic development skills or should have completed the VSR Curriculum Training for the Pre-Determination Team at http://cptraining.vba.va.gov/C&P_Training/vsr/VSR_curriculum.htm.


Trainees should also have completed all 100 level courses.



	PURPOSE OF LESSON 


	The purpose of this lesson is to teach the principles of claims for increased compensation as they relate to VA’s duty to assist a claimant as mandated under the Veterans Claims Assistance Act of 2000.    The module will teach you to: 

· Identify and develop claims for increased compensation

· Determine if examations are adequate for rating purposes

· Determine if a claim for increased compensation is ready for a decision



	TIME REQUIRED
	2 hours    



	Instructional Method
	Lecture, participatory discussion, practical exercise, and shared feedback.

 

	Materials/ Training Aids


	· Note pad and writing utensil

· Access to reference material

· Advanced Development Curriculum Student Handbook and Student Guide


What is a claim for Paragraph 29 and Paragraph 30?
Claims for Paragraph 29 and Paragraph 30 are claims for temporary total disability due to convalescence or continued hospitalization.  

38 CFR 4.29 states that a total disability rating (100 percent) will be assigned without regard to other provisions of the rating schedule when it is established that a service-connected disability has required hospital treatment in a Department of Veterans Affairs or an approved hospital for a period in excess of 21 days or hospital observation at Department of Veterans Affairs expense for a service-connected disability for a period in excess of 21 days.  

38 CFR 4.30 states a total disability rating (100 percent) will be assigned without regard to other provisions of the rating schedule when it is established by report at hospital discharge (regular discharge or release to non-bed care) or outpatient release that entitlement is warranted.  

These are the conditions for which Paragraph 30 is warranted:

a) Surgery necessitating at least one month of convalescence.

b) Surgery with severe postoperative residuals such as incompletely healed surgical wounds, stumps of recent amputations, therapeutic immobilization of one major joint or more, application of a body cast, or the necessity for house confinement, or the necessity for continued use of a wheelchair or crutches (regular weight-bearing prohibited). 

c) Immobilization by cast, without surgery, of one major joint or more. 

These are considered claims for increased compensation and should be developed as such.  
Review of Medical Evidence

What do I look for in the service medical records?

Generally, there is no reason to review service medical records.

What do I look for in post-service medical records?

Post-service medical records should be reviewed and information related to the claimed condition tabbed per local policy.  In addition, refer to Crib Notes in the Student Handbook regarding specific medical information which may be sufficient for rating purposes with no examination.  

Examinations

When do I request an examination?

Generally a claim for increase requires a VA examination.  Where the record does not adequately reveal the current state of the claimant's disability, the fulfillment of the statutory duty to assist requires a thorough and contemporaneous medical examination.  

When do I not request a VA examination?

Specific medical findings in the post service treatment records may be sufficient for rating.  The conditions for which this applies include respiratory, heart, amputations, and TMJ.  Refer to Crib Notes for helpful tips.

If the veteran is receiving the maximum compensation for a particular disability and there is no unusual disability picture, no examination is needed.  Refer to Crib Notes for helpful tips.  

If a veteran has received a VA examination for that same condition within the past twelve months, the file should be referred to an RVSR for review of the evidence.  
How do I evaluate the adequacy of the VA examination?

Review to make sure each worksheet has a corresponding examination and review the examination to insure all opinions requested were provided.  The examination worksheets can be found at http://152.124.238.193/bl/21/rating/Medical/exams/index.htm .  
Review the Crib Notes for adequacy of exams to see common pitfalls.

Review Exercises

CASE #1

The veteran files a VA Form 21-4138 stating, “I want to file a claim for increase in my service-connected skin condition.”  The veteran’s previous rating decision shows he is service-connected for chondromalacia, right knee, as 10% disabling;  lumbosacral strain, as 10% disabling; and pseudofolliculitis barbae, as 0% disabling.

How do the principles of VCAA apply to this claim?

CASE #2

The veteran submits a statement which reads:

“I would like my claim reopened as my condition has gotten worse over the years.”

The veteran is service-connected for pes planus as 10% disabling

List the development steps that you would initiate on this claim.

CASE #3

Veteran submits a statement which reads:

“I want to file an increase for all of my service-connected conditions.  I had surgery for my right shoulder at VAMC Bay Pines in March.”

Review of the files shows the veteran is service-connected for:

· Degenerative joint disease of lumbar spine – 20%

· Arthritis of right shoulder  - 0%

· Arthritis of left shoulder – 0%

· Arthritis of left ankle – 0%

· Arthritis of cervical spine – 0%

Complete the development checklist and examination worksheet.  Then identify any specific items to review on the VA examination reports once they are received.
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