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	PREREQUISITE TRAINING
	Prior to this training, the trainees should have demonstrated proficiency in basic development skills or should have completed the VSR Curriculum Training for the Pre-Determination Team at http://cptraining.vba.va.gov/C&P_Training/vsr/VSR_curriculum.htm.


Trainees should also have completed all 100 level courses.



	PURPOSE OF LESSON 


	The purpose of this lesson is to teach the principles of claims for increased compensation as they relate to VA’s duty to assist a claimant as mandated under the Veterans Claims Assistance Act of 2000.  The module will teach the trainee to: 

· Identify and develop claims for increased compensation

· Determine if examinations are adequate for rating purposes

· Determine if a claim for increased compensation is ready for a decision



	TIME REQUIRED
	2 hours    



	INSTRUCTIONAL METHOD
	Lecture, participatory discussion, practical exercise, and shared feedback. 

	MATERIALS/ TRAINING AIDS
	· Classroom with writing surface that will allow for group discussion and group interaction.

· Large writing surface (easel pad, chalkboard, or dry erase board) with appropriate writing tools and computer with projection equipment and PowerPoint software.

· Sample cases selected by instructor and mentors to be used as discussion aids and homework assignments.

· Instructor Guide, Student Guide and Handbook, and Mentor Guide.

· Sufficient copies of Student Guide to distribute during training session.

· Copies of VA examination request worksheets and development checklists for exercise at end of class.


	INSTRUCTOR PREPARATION
	Each trainee will have a copy of the Student Handbook that they are to bring to each class.  Direct the trainees to review the Tip Sheets section before attending class and to focus on specific aspects that pertain to the lesson being taught.

Each trainee will be supplied with a copy of the Student Guide from the instructor.

Instructor will forward references to trainees at least one day prior to lesson.  The trainees will be expected to review this material prior to the lesson.

Instructor will forward a copy of the Student Guide and Mentor Guide to the mentors one day prior to the lesson.  The mentor will be expected to review this material prior to the lesson.  Ask the mentors to provide the specifics regarding the place and time for the mentoring workshop so instructor can announce at end of lesson.
Instructor should direct trainees to complete self-evaluation form available on-line prior to attending class.

Instructor should work the exercises before class to ensure that they are prepared to assist the trainees if they need help in completing the exercises.  The instructor should also be familiar with information found in the Student Handbook as many lessons will direct the instructor to review information found in the Student Handbook with the trainees.

Critical:  Be sure to allow the trainees adequate time to complete the review exercises and to discuss their findings with the instructor and their peers.  In addition, the instructor should allow adequate time for the trainee/mentor case review.


	INTRODUCTION


	Introduce yourself and inform trainees of the lesson topic.

The purpose of this lesson is to teach the trainee how to completely develop claims for increased evaluations of disabilities for which service connection has already been established.  Specifically, the trainee will be able to determine if a VA examination is needed, order the exam with minimal guidance from RVSRs, determine if an examination is adequate for rating purposes, and certify a claim as ready for decision.  

Encourage the students to ask questions during the lesson and share specific case examples which may emphasize the teaching points.



	TOPIC 
OBJECTIVES
	At the end of this lesson the trainee will be able to:

· Explain the principles of VA’s duty to assist and duty to notify and how they apply to claims for increased compensation.

· Determine if a VA examination is needed and independently order the necessary VA examinations.

· Determine when a claim for increased compensation is ready for a decision.



	Motivation
	By understanding the principles involved in fully developing and certifying claims for increased compensation, the trainee will be able to improve the processing time of these claims.  This ensures that the veteran, whose service-connected disability has worsened, will receive his/her increased compensation more timely.   

	REFERENCES
	· 38 CFR 3.159

· 38 CFR 3.157

· 38 CFR 3.160 (f)

· 38 CFR 4.29

· 38 CFR 4.30

· 38 CFR 3.350 (SMC)

· M21-1 MR Part III,  Subpart iv Chapter 3
· M21-1 MR Part III,  Subpart ii Chapter 2 Section F
· M21-1 MR Part IV, Subpart ii Chapter 2 Section H 36
· M21-1 MR Part IV, Subpart ii Chapter 2 Section J 60 and 62
· Fast Letter 06-04 Notification Requirements of the Veterans Claims Assistance Act of 2000



	How VCAA Applies to Claims for Increase


	TEACHING POINTS
	· Discuss types of claims for increase

· Discuss the application of VCAA when a veteran claims increased compensation and does not submit supporting medical evidence

· Discuss when to request a VA examination

· Discuss the application of VCAA for claims in which the veteran is currently receiving the maximum benefit under the law for a disability



	LESSON

Types of Claims for Increase

Temporary 100% Evaluations

SMC Claims

VCAA Application, Specifically Regarding Medical Treatment

When a VAE is Necessary

When a VAE  May  Not Be Necessary

Tip Sheets
	Tell the class that the material covered will be basic at first to focus the discussion.  

Ask the trainees to provide examples of claims for increase.  These can be written on an easel pad.  Be sure that the group reaches consensus on each example.  Focus the group on the different types of claims (i.e. simple claims for increase, temporary total disability claims, IU, and SMC).  

Critical Note:  Tell the trainees that IU will not be covered in this lesson.

Discuss that claims for increase also include claims for temporary 100% disability due to hospitalizations and surgeries.  

Refer trainees to page 2 of the Student Guide to discuss 38 CFR 4.29 (Paragraph 29) and 38 CFR 4.30 (Paragraph 30).

38 CFR 4.29 states that a total disability rating (100 percent) will be assigned without regard to other provisions of the rating schedule when it is established that a service-connected disability has required hospital treatment in a Department of Veterans Affairs or an approved hospital for a period in excess of 21 days or hospital observation at Department of Veterans Affairs expense for a service-connected disability for a period in excess of 21 days.  

The most common claims for Paragraph 29 are for PTSD and other mental conditions.  Generally, a review of the VAMC Hospital Admittance Reports will alert us to this type of claim.

38 CFR 4.30 states a total disability rating (100 percent) will be assigned without regard to other provisions of the rating schedule when it is established by report at hospital discharge (regular discharge or release to non-bed care) or outpatient release that entitlement is warranted.  

Claims for Paragraph 30 are warranted for the following:

a) Surgery necessitating at least one month of convalescence

b) Surgery with severe postoperative residuals such as incompletely healed surgical wounds, stumps of recent amputations, therapeutic immobilization of one major joint or more, application of a body cast, or the necessity for house confinement, or the necessity for continued use of a wheelchair or crutches (regular weight-bearing prohibited). 

c) Immobilization by cast, without surgery, of one major joint or more. 

Common claims under this regulation include orthopedic surgeries and the residuals.  

In addition to a claim for temporary total disability, these types of claims are also considered a claim for increase in the current evaluation assigned.  For instance, a veteran may be evaluated as 10% for his left knee.  He had surgery on his left knee at the VAMC.  A VA examination of his left knee must be ordered to evaluate the knee disability following the surgery to determine if the 10% evaluation still best represents the left knee disability.

Discuss that claims for increase also include claims for special monthly compensation (SMC).  SMC varies regarding the severity of the disability and how it impacts the veteran’s daily living.  

There are many levels of SMC.  Generally, the level of SMC warranted is determined by the RVSR while reaching a decision and is not “claimed” by the veteran.  However, there are two exceptions: loss of use and aid and attendance.  We will focus on these during the lesson.

A single disability rated as 100-percent disabling under a schedular evaluation is generally a prerequisite for entitlement to A&A. However, there are a few circumstances in which a combined evaluation of 100% may entitle a veteran to A&A.  These are as follows:

· Disabilities of one or both upper extremities, or one or both lower extremities

· Disabilities of common etiology or a single accident

· Disabilities affecting a single body system, e.g. orthopedic, digestive;

· Multiple injuries incurred in action;

· Multiple disabilities incurred as a prisoner of war

You may want to review these types of claims with a RVSR to ensure entitlement.

If the veteran claims loss of use of a limb, the evidence needed should describe the remaining function of the limb. Loss of use can also refer to deafness, blindness, aphonia, loss of breast or breast tissue, or loss of reproductive organ. Generally, the claims received for this are related to a veteran’s impotence.

Ask the trainees how to identify a veteran’s claim for increase.  Focus on reviewing the prior rating decisions to ensure the veteran is service-connected for the condition claimed and note the current disability evaluation assigned.  

Now that a claim for increase has been established, encourage the trainees to lead a discussion regarding how VCAA applies to claims for increased compensation. Start off the discussion by asking a question, such as, “Explain to me how the VCAA applies to claims for increased compensation.” Or, “Summarize how we apply VCAA when we receive this type of claim.” This should be very familiar to the trainees. The common answer will include sending the Section 5103 notice (formerly VCAA Letter) advising the veteran what evidence VA needs to complete the claim, including VAMC records and private medical records, and ordering a VA examination.  

Focus the conversation on why medical evidence is not necessary to support the claim for benefits as it is accepted that a veteran is competent to state that his/her service-connected disability has worsened.

Summary of VCAA and claims for increase can be found in Crib Notes in the Student Handbook.

Ask the trainees to discuss what medical evidence needs to be reviewed as part of a claim for increase.  Do they need to review the SMRs? (No.)  Ask the trainees to explain why.  

Do they need to review private medical records? (Generally yes.) The treatment records for the claimed condition should be tabbed. Ask the trainees to explain why.  There are some cases in which review of these records may resolve the claim

Explain that an examination is necessary in claims for increase where the record does not adequately reveal the current state of the veteran’s disability. In other words, the medical evidence does not provide the same information as requested in the examination worksheet.

Ask the trainees if a VA examination can be ordered prior to obtaining any treatment records identified by veteran. The answer is generally “yes.” Ask the trainees why this can be done in claims for increase. It is because, generally, the private treatment records do not mirror the information provided by VA examination.

A good general practice is to review CAPRI records prior to ordering the VA examination.

When ordering an examination for claims for loss of use of a limb, it is important to request the examiner provide a detailed, objective description of remaining function, quantitative assessment of strength, and affect of pain on affected extremity. This information is necessary to evaluate the disability.    

When ordering an examination in conjunction with a claim for aid and attendance, do not just order the aid and attendance examination. You should review the claim to determine what other examinations must be ordered based on the veteran’s service-connected disabilities. Ask the trainees “why.” Explain that we need a complete picture of the veteran’s service-connected disabilities.  

Occasionally, an examination is not necessary if information is of record which mirrors the information requested in the examination worksheets. This is true if the evidence warrants increased compensation. The Crib Notes for this lesson have a list of disabilities in which medical evidence may be sufficient for rating purposes. The conditions are listed below for the instructor to review with the trainees.

· Respiratory conditions –  use of home oxygen  (found in the CAPRI medications list)

· Cardiovascular condition – ejection fraction (echocardiogram) or METS test results  (found in tests)

· Total joint replacements done within the past 12 months (look for surgical reports)

· Amputation - Need specific joints involved   (check surgical report)

· Temporomandibular joint disease – range of motion of the jaw (look in dental records)

Explain that this can only be determined by the trainee reviewing the medical evidence and looking for this information.  If found, the trainee can tab these records and discuss the case with the RVSR.  

An examination may not be necessary if the veteran is currently receiving the maximum compensation for a specific disability unless there is an unusual disability picture.  

Refer the trainee to the Crib Notes for additional information regarding common disabilities with the maximum evaluation listed.  

Provide the example of splenectomy as a disability in which we do not order the VA examination as the maximum evaluation is 20%. By identifying these claims, the examination slot is better utilized by a veteran who needs an examination.

Ask the trainees what to do with a claim for increase for malaria. Tell them not to order a VA examination for malaria.  The veteran must submit medical evidence to show he has an active infection in order to receive an increase.  This is the same for tuberculosis. 

In these cases, a Section 5103 notice (formerly VCAA Letter)should be sent and treatment records obtained, the claim should then be referred to a RVSR to determine if extra-schedular consideration is warranted.  We will assist the veteran in obtaining all records which are identified.
If the veteran has filed a claim for increased compensation within twelve months of the last examination of that same condition, it may not be necessary to order an examination.  Treatment records identified by the veteran must be obtained.  These claims should be referred to the RVSR for review to determine if a VA examination is necessary.

Review Tip Sheets in the Student Handbook with the trainees for hepatitis C, cardiovascular, hearing loss/tinnitus, and SMC, etc. to cover issues pertaining to claims for increase. The trainees should have read this information before attending class. Ask if the trainees have any questions.

Explain to the trainees that the issues found on the Tip Sheets are not full lessons but hints on how to work special issues or more common claims, such as hearing loss or cardiovascular conditions.  

There are 8 Tip Sheets in total.  If the trainee encounters a claim that has a Tip Sheet, they should review the Tip Sheet and follow the hints and/or ask a mentor or RVSR for further guidance.



	How to Determine if Ready for Decision


	TEACHING POINTS
	· Review the points of ensuring a VA examination is adequate, previously addressed in ADC 104

· Tips on ensuring the claim can be certified as ready for decision.



	LESSON 

Adequacy of Examinations

Determine if Ready for Decision

Evidence- need f/up ltr – can be rated w/out (all reasonable efforts to obtain)

Tips for Certification
	The examination report should be compared with the examination worksheet to ensure it is complete.  Tips to highlight:

· All examinations requested are of record

· All necessary tests have been completed and reviewed by physician prior to diagnosis (i.e. x-ray, METS)

· DeLuca is covered for orthopedic conditions

Ask the trainees if they have seen other common problems with VA examinations which should be shared with class.  Instructor may choose to add other common problems found in that office.

Remind the trainees that before determining a claim is ready for decision, the claims file must be reviewed to ensure all evidence has been obtained and the examination is adequate.  This includes completing the development checklist.

CAPRI should always be reviewed prior to certification to obtain most current records.

It is important that the trainees ensure that all CAPRI records which have been identified are of record.  Discuss 38 CFR 3.157 and how the treatment records from the VAMC may impact the effective date that increased benefits are granted.  Emphasize that the trainee is responsible in assisting the veteran in obtaining all necessary records.
Encourage the trainees to discuss any questions regarding obtaining CAPRI records.



	Review  Exercises


	INSTRUCTIONS FOR CASE #1

CASE #1
	Refer the trainees to page 4 of the Student Guide to complete the review exercises.  Exercises with answers are provided below for the instructor.

Instruct the trainees to discuss how the principles of VCAA’s duty to assist and the duty to notify apply to this claim.  Call on individuals if no one responds.

The trainees should discuss what evidence is necessary to complete the record.  

The veteran files a VA Form 21-4138 stating, “I want to file a claim for increase in my service-connected skin condition.”  The veteran’s previous rating decision shows he is service-connected for chondromalacia, right knee,  as 10% disabling;  lumbosacral strain, as 10% disabling; and pseudofolliculitis barbae, as 0% disabling.

	INSTRUCTIONS FOR CASE #2

CASE #2
	ANSWER:  The Section 5103 Notice (formerly VCAA Letter) for claims for increase should be sent.  A VA examination for skin should be ordered.  If the veteran identifies records, these should be requested.  CAPRI should be reviewed for treatment as a matter of course.
Ask the trainees to take five minutes and individually list the steps that he/she would take on this claim.  Ask for someone to volunteer to read their answer.  Discuss the answers with the trainees.

The veteran submits a statement which reads:

“I would like my claim reopened as my condition has gotten worse over the years.”

The veteran is service-connected for pes planus as 10% disabling.

	
	ANSWER:

1. Send Section 5103 Notice to notify veteran of evidence which would help support claim.

2. If the veteran identifies treatment records, all reasonable efforts to obtain these records should be made.

3. Review CAPRI for treatment records.

4. Order Feet Exam.  Remarks may read:

Veteran is claiming increased evaluation for the following SC condition:  pes planus.

5. Review VA examination for adequacy when returned.

6. Certify claim as ready to rate.



	INSTRUCTIONS FOR CASE #3

CASE #3
	Ask trainees to get in groups of two and three and discuss how VCAA applies to this fact pattern.  Have them reach a consensus on actions needed to complete the claim.  Provide each group an examination worksheet to complete and a development checklist to complete.  Ask them to identify any specific items to review on VA examination reports once received.

Veteran submits a statement which reads:

“I want to file an increase for all of my service-connected conditions.  I had surgery for my right shoulder at VAMC Bay Pines in March.”

Review of the files shows the veteran is service-connected for:

· Degenerative joint disease of lumbar spine – 20%

· Arthritis of right shoulder  - 0%

· Arthritis of left shoulder – 0%

· Arthritis of left ankle – 0%

· Arthritis of cervical spine – 0%



	
	ANSWER:

1. The Section 5103 noticeshould be sent to notify the veteran of evidence needed to support claim.

2. If the veteran identifies treatment records, all reasonable efforts to obtain these records should be made.
3. CAPRI records should be obtained for surgery on shoulder and any treatment records for his service-connected conditions.

4. VA examination should be ordered for joints and spine. Do not send c-file.  Remarks may read:

Veteran filing claim for increase in service-connected:

· Arthritis right shoulder,  post-op surgery in March

· Arthritis left shoulder

· Arthritis cervical spine

· Arthritis left ankle

· Degenerative Joint Disease lumbar spine

5. Send file to the RVSR to grant total disbility evaluation for surgery, if possible.

6. Review VA examination report when received.  Look for DeLuca criteria, all joints covered in joint exam, range of motion provided for cervical and lumbar spine, x-rays considered.

7. Print current CAPRI records prior to sending to the RVSR.

Ask the trainees why these steps were necessary to ensure complete understanding of the concepts behind the actions.



	
	At the end of the Review Exercises, provide instructions to trainees as to when and where to meet for mentoring workshop.
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