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Objectives

· Using the trainee handout packet or references, identify VSR and RVSR rating activity jurisdiction, with 85% accuracy.
· Using the trainee handout packet or references, identify issues that require a rating decision, with 85% accuracy.

· Using the trainee handout packet or references, identify issues that require a deferred rating decision, with 85% accuracy.

· Using the trainee handout packet or references, identify the responsibilities of a VSR when making an entitlement decision, with 85% accuracy.

· Using the trainee handout packet or references, identify VSR authority to make an entitlement decision, with 85% accuracy.

· Using the trainee handout packet or references, identify the responsibilities of an RVSR when making a rating decision, with 85% accuracy.

· Using the trainee handout packet or references, identify RVSR authority to make a decision on claims requiring a rating decision, with 85% accuracy.
· Using the trainee handout packet, identify available resources when making a rating decision, with 85% accuracy.
References
· 38 CFR Part 4

· M21-1, Part I, Appendices A, B & C

· M21-1MR III.ii.1.A

· M21-1MR III.ii.1.A.3 

· M21-1MR III.ii.6 

· M21-1MR III.ii.7 

· M21-1MR III.iii.7.2.b 
· M21-1MR III.iv.1.1.f

· M21-1MR III.iv.2.A 

· M21-1MR III.iv.5

· M21-1MR III.iv.6.A

· M21-1MRIII.v.2.A.3.b 
Topic 1: VA Adjudicative Decisions Requiring a Rating Decision
Decisions for Rating Activities
Decisions for rating activities are performed as follows:

· Entitlement decisions are made by the Veterans Service Representative (VSR).

· Rating decisions are made by the Rating Veterans Service Representative (RVSR).

Proper Jurisdiction

Rating agencies of original jurisdiction are vested with the authority to make decisions and to take other actions on claims that require a rating decision. 

Veteran Service Representatives (VSRs) have the reasonability to review cases to determine whether there is: 

· A proper claim and

· An issue within the jurisdiction of the rating activity 

Considerations of Jurisdiction

Considerations of jurisdiction include:

· Existence of proper service and statutory or regulatory bars

· Sufficiency of evidence necessary for resolution of all issues, including inferred ones

Issues Requiring a Rating Decision

Rating decisions are required on major issues that relate to entitlement, such as: 

· Service-connected (SC) for diseases and injuries

· Evaluation of disability, including Special Monthly Compensation (SMC)

· Cause of death and relationship of SC diseases or injury

· Competency or incompetency of payee beneficiaries

· Determination whether the Veteran was insane at the time of:

· Commission of offenses that resulted in a service department determination precluding entitlement to benefits

· Causing or participating in a homicide

· Committing suicide

· Permanent incapacity of a child for self-support (over age 18)

· Incurrence of additional disability or death due to hospitalization, medical or surgical treatment, vocational rehabilitation or examination (38 USC 1151)

· If required by the need for retroactive determination for a period prior to July 1, 1973, whether or not a disability incurred or aggravated in peacetime was a direct result of: 

· Armed conflict 

· Extra hazardous service

· If service was less than 90 days, a determination at the time of discharge, the Veteran had a SC disability that would have justified discharge for the same disability

· Permanent and total disability claims for pension

· Entitlement to allowance for Aid and attendance (A&A) or housebound benefits for: 

· Veteran receiving non service-connected disability pension 

· Spouse of a Veteran receiving disability compensation

· Surviving spouse receiving Dependency and Indemnity Compensation (DIC)

· Parent receiving DIC

· Surviving spouse receiving Improved Death Pension

· Surviving spouse receiving Death Compensation

· Entitlement to: 

· Automobile Allowance or Adaptive Equipment

· Special Adaptive Housing/Special Home Adaption Grant

· Civil Service Preference when the Veteran does not have any compensable service-connected disability(ies)

Issues Requiring a Deferred Rating Decision

Make a partial rating decision if the record contains sufficient evidence to grant any benefit at issue. Defer a rating decision when: 

· The rating activity receives a claim that is underdeveloped or incomplete and requires additional development

· There is an issue of service-connection in a death case while granting Dependency and Indemnity Compensation (DIC) benefits under some other provision of the law, such as 38 U.S.C. 1318
It is proper to prepare a rating decision granting service-connection for the case of discharge due to disability in a case where there is less than 90 days of service, if Death Pension entitlement is otherwise shown.
Compensable Evaluations While Deferring Other Issues 

Grant a compensable evaluation for disabilities, if possible, even though the issue of service-connection for other disabilities or entitlement to a higher evaluation must be deferred.

Grant an increased evaluation immediately, even though a rating under paragraph 28, 29, or 30 of the rating schedule may require deferral for proper certification.

In addition to granting evaluations: 

· Identify the deferred issues both in the conclusion and in the narrative of the decision

· Provide a brief description of the reason for the deferral in the narrative

Actions to Take on Cases Deferred for Further Development
Use a locally prepared letter when pattern, VA form, BDN, or PCGL letters are not applicable.

If the rating activity returns a case for further development with regard to the issue of service-connection for cause of death:

· Request the indicated evidence

· Award pension benefits if entitlement is established and an award was not made prior to submission of the case to the rating board

· Establish a 30-day control for submission of the requested evidence

Development
If the requested evidence is: 

· Received, resubmit the case to the rating board for a formal decision

· Not received within 30 days, and no additional time is requested, resubmit the case to the rating board for a decision based on the evidence of record

If a reopened claim with new evidence is received, route the previously denied case to the rating activity.

Do not use a partial rating to:

· Deny one claim when resolution of another issue is pending examination or receipt of other evidence

· Assign a noncompensable evaluation if only compensation is at issue

· Deny service-connection for cause of death if development is being undertaken for another condition that is possibly involved

Topic 2: VSR Responsibilities 
VSR Responsibilities
The VSR has the responsibility to review cases to determine whether there is a proper claim and an issue with the jurisdiction of the rating activity. 

Upon receipt of a claim, it is the responsibility of the VSR to:

· Ensure the claim is valid

· Verify that basic eligibility exists

· Process all submitted documents properly

· Update the records using: 

· Share corporate database

· Modern Awards Processing – Development (MAP-D)

· Control of Veterans Records System (COVERS)

· Veterans Appeals Control and Locator System (VACOLS) 

Duties
VSR duties include determining and ensuring:

· All issues are addressed in the VCAA letter

· All development actions have been completed

· Service Treatment Records (STRs) ordered and received

· Necessary examinations are scheduled and obtained

· Necessary medical opinion(s) are obtained

· All federal records are obtained
VSR Entitlement Decision Authority

The VSR has the authority to make entitlement decisions and, when supported by evidence, deny benefits if the issue involves:

· A basic eligibility determination

· An adjustment in income

· A change in the number of dependents

· Aid and Attendance (A&A) due to nursing home patient under 38 CFR 3.351(c)(2), where the patient is in a nursing home because of mental or physical incapacity

The VSR may deny a claim for SC disability or death benefits without a rating decision if: 

· There is a legal bar to entitlement

· The claimant does not respond within 60 days to a request for evidence needed to determine whether or not there is a legal bar to payment, such as in cases involving continuous cohabitation
VSR Authority Limitations

The VSR does not have the authority to perform the following without a rating decision:
· Determine if service medical records support a disability claim 

· Deny a specific claim for service-connected death benefits 
In death cases, the claim is one in which:

· Service-connection was not specifically claimed

· There is no reasonable probability that the cause or contributory cause of death was related to service
Development 

If basic eligibility is established and the claim involves consideration of any medical evidence, refer it to the rating activity for review. A denial requires a formal coded rating decision.
Topic 3: RVSR Responsibilities 
RVSR Responsibilities
The RVSR is vested with the authority to make decisions and take other actions on claims requiring a rating decision.

The RVSR is responsible for ensuring that:

· Adequate initial notice has been rendered the claimant under the Veterans Claims Assistance Act
· The medical record is adequate for rating

· All reasonable efforts have been made to obtain pertinent Government and non-Government evidence

· Adequate time has been given for responses to inquiries and requests
The RSVR is responsible for reviewing the evidence, including:

· Recognizing the need for evidence in relation to a claim

· Determining the:

· Admissibility of the evidence

· Weight to be afforded evidence that is presented

· Need for additional evidence

· Need for a physical examination

Review Evidence for Rating Decision
Prior to making a decision, the RVSR reviews all the evidence of record to ensure completeness and adequacy of the evidentiary record, including: 

· Service treatment records 

· Military personnel records, if required

· VA treatment records 

· Private treatment records

· Examinations

· Any other evidence identified by the claimant

The RVSR may request additional information in order to reach a fair and equitable decision, including: 

· Examinations 

· Medical opinions 

· Medical or lay evidence 

If additional evidence is required, the RVSR will prepare a deferred rating decision directing specific development action to complete the claim.

Provisions Applied to the Rating Decision
When making decisions or taking action on claims that requires a rating decision, the RVSR must apply the provisions of all pertinent:

· Laws and regulations

·  Schedules for rating disabilities

·  Policy statements

·  Procedures

·  Administrators’ and Secretaries’ decisions

·  Court of Appeals for Veterans Claims (CAVC) precedents

· Legal precedents governing the Department of Veterans Affairs (VA) 

RVSR Entitlement Decision Authority

The RVSR has the authority to make entitlement decisions and, when supported by evidence, deny benefits if the issue involves:

· Disability evaluations

· Special Monthly Pension (SMP)

· Aid and Attendance under 38 CFR 3.351(b)
· Housebound under 38 CFR 3.351(d)
· Individual unemployability

· Hospitalization and surgical treatment

· Adequacy of examination and hospital reports

RVSR Authority Limitations

The RVSR may not deny a claim or make a rating decision:

· Before all efforts to obtain evidence have been exhausted

· Unless adequate efforts have been made to obtain all identified evidence, and that adequate time for response has been given

· Before the expiration of the notice period (e.g., Duty to Assist/VCAA)

Topic 4: Rating Decision Resources

Resources for Rating Decision

Two resources available to assist in making a rating decision are:

· Rating Schedule

· Medical Electronic Performance Support Systems (EPSS)
Rating Schedule

Parts 3 and 4 of Title 38 of the Code of Federal Regulations (CFR) are used to make eligibility determinations and assign percentage evaluations. 
38 CFR Part 4, used most often in rating decisions, is titled the Schedule for Rating Disabilities (commonly referred to as the Rating Schedule). The rating schedule is primarily a guide in the evaluation of disability resulting from all types of diseases and injuries encountered as a result of, or incident to, military service.
The rating schedule is divided into 15 body systems, with each system assigned a series of diagnostic codes (e.g., 5000 series being musculoskeletal, 5200 bones and joints) or analogous codes. 

For some disabilities, the evaluation assigned is dependent on measurable criteria such as degree of flexion/extension; while other disabilities may not have such specifics to determine the evaluation, and may depend on judgmental criteria (i.e., “mild, moderate, and severe”).

Diagnostic Codes

The 4 digit numbers on the left of the rating schedule represent diagnostic codes for ratable disabilities. These numbers extend from 5000 to a possible 9999.
Analogous Codes

When an unlisted disease, injury, or residual condition is encountered, which requires a rating by analogy, the diagnostic code will be entered as an Analogous Code.

· The first 2 digits will be selected from that part of the schedule most closely identifying the part or system of the body involved; the last 2 digits will be “99” for all unlisted conditions.

· Sometimes a condition will be coded with two diagnostic codes, separated by a hyphen. For example: “5002-5289”. This represents a particular disease, rated on the basis of the residual condition. In Veterans Network (VETSNET), the rating data will be pulled through automatically and no data entry will be required.
The text represented in the rating schedule may not exactly match the citation of disabilities on the rating decision coding page. This is because the diagnostic terminology on the rating decision coded conclusion page represents diagnostic terminology provided by the medical examiner.

Medical Electronic Performance Support Systems (EPSS)

The Medical EPSS tool may assist in clarification of claimed disabilities when promulgating a rating decision. The system provides general information on the following: 

· Body systems and how they function

· Medical terminology

· Medical abbreviations

· Medical conditions 

Attachment A: Topic 2 Exercise
Instructions: Match each statement with the appropriate letter:
	A. VSR Responsibility

B. VSR Duty
	C. Entitlement Decision Authority

D. Authority Limitation

	
	Deny a claim for SC disability or death if there is a legal bar to entitlement

	
	Deny a claim for SC disability or death without a rating decision if the claimant does not respond within 60 days to a request for evidence needed to determine if there is a legal bar to payment

	
	Deny a specific claim for service-connected death benefits without a rating decision

	
	Deny benefits if issue involves a basic eligibility determination supported by evidence

	
	Deny benefits when evidence supports an issue involving a change in the number of dependents 

	
	Determine and ensure all issues are addressed in the VCAA letter 

	
	Determine if service medical records support a disability claim

	
	Determine that all Federal records are obtained 

	
	Ensure all development actions have been completed 

	
	Ensure the claim is valid 

	
	Make entitlement decisions regarding Aid and Attendance (A&A) entitlements when the patient is in a nursing home because of mental or physical incapacity

	
	Make entitlement decisions regarding an adjustment in income 

	
	Obtain all necessary medical opinion(s) 

	
	Order and receive all Service Treatment Records (STRs) 

	
	Process all submitted documents upon receipt of claim 

	
	Review cases to determine whether there is a proper claim and an issue is within the jurisdiction of the rating activity

	
	Schedule and obtain all necessary examinations 

	
	Update the records using SHARE, MAP-D, COVERS, and VACOLS

	
	Verify that basic eligibility exists 


Attachment B: Topic 3 Exercise
Instructions: Complete the crossword by filling in the appropriate word(s):
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Across

1. The RVSR has the authority to make entitlement decisions requiring a rating decision, and when supported by evidence, deny benefits if the issue involves the adequacy of examination and _______________.

4. If additional evidence is required, the RVSR will prepare this type of rating decision directing specific development action to complete the claim.

7. The RVSR is responsible for ensuring that this is adequate for rating.

Down

2. The RVSR has the authority to make entitlement decisions on this issue requiring a rating decision. 

3. This responsibility includes recognizing the need for evidence in relation to a claim and determining the admissibility of the evidence. 

5. The RVSR does not have the authority to perform this responsibility, unless adequate efforts have been made to obtain all identified evidence, and adequate time for response has been given. 

6. Additional information the RVSR may request in order to ensure the claim is ready to rate. 

Attachment C: Schedule for Rating Disabilities Example
	 The Knee and Leg
	Rating

	5256 Knee, ankylosis of:
	

	Extremely unfavorable, in flexion at an angle of 45° or more
	60

	In flexion between 20° and 45°
	50

	In flexion between 10° and 20°
	40

	Favorable angle in full extension, or in slight flexion between 0° and 10°
	30

	5257 Knee, other impairment of:
	

	Recurrent subluxation or lateral instability:
	

	Severe
	30

	Moderate
	20

	Slight
	10

	5258 Cartilage, semilunar, dislocated, with frequent episodes of “locking,” pain, and effusion into the joint
	20

	5259 Cartilage, semilunar, removal of, symptomatic
	10

	5260 Leg, limitation of flexion of:
	

	Flexion limited to 15°
	30

	Flexion limited to 30°
	20

	Flexion limited to 45°
	10

	Flexion limited to 60°
	0

	5261 Leg, limitation of extension of:
	

	Extension limited to 45°
	50

	Extension limited to 30°
	40

	Extension limited to 20°
	30

	Extension limited to 15°
	20

	Extension limited to 10°
	10

	Extension limited to 5°
	0

	5262 Tibia and fibula, impairment of:
	

	Nonunion of, with loose motion, requiring brace
	40

	Malunion of:
	

	With marked knee or ankle disability
	30

	With moderate knee or ankle disability
	20

	With slight knee or ankle disability
	10

	5263 Genu recurvatum (acquired, traumatic, with weakness and insecurity in weight-bearing objectively demonstrated)
	10


Practical Exercise

Case 1:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 2:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 3:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 4:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 5:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 6:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 7:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 8:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 9:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?

Case 10:

Is this case ready to be rated? 
YES 
NO 

If the case is not ready to rate, enter the deferral decision below:

What deficiencies are present in the case?
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