PMC Introduction to Dependency Lesson Plan


Pmc INtroduction to Dependency
Lesson Plan
	PREQUISITE TRAINING
	Prior to this training, the trainees must have completed VSR TPSS Modules on Compensation, Dependency Benefits, and Pension.  



	PURPOSE OF LESSON
	The purpose of this lesson is to provide opportunity for the trainee to describe the evidence necessary to verify dependency on an Improved Pension award.  In addition, the trainee will be provided an opportunity to indicate the steps necessary to accurately request this evidence.  

Note:  Income issues will be handled in later lessons.

	Time Required
	4 hours 

	Instructional Method
	Participatory discussion and a practical exercise


	Materials/ Training Aids


	Classroom or private area where a discussion may be held.  Chairs and writing surfaces are required.

Large writing surface such as—easel pad, chalkboard, dry erase board, overhead projector, etc., with appropriate markers, or computer with projection equipment and PowerPoint software.

 Improved Pension, Dependency Issues, and Development trainee handouts
 Copies of the following reference materials (or if possible, have trainees access the appropriate reference on the computer):
· 38 Code of Federal Regulations (CFR) §3.1(j)

· 38 CFR §3.3(a)

· 38 CFR 3.23

· 38 CFR §3.50

· 38 CFR §3.57-3.58

· 38 CFR §3.204-3.211

· 38 CFR §3.356

· 38 CFR §3.667

· M21-1, Part III, Chapter 6, Topics 06–10 and 20–21
· M21-1, Part III, Chapter 11, Topic 17

· M21-1MR, Part III, Subpart iii

· M21-1, Part IV, Chapters 12, 14, and 15 (portions only—see lesson)

· M21-1, Part V, Chapter 17, Topic 7

· Blank VA Form 21-686c

· Blank VA Form 21-674



	Instructor PREPARATION


	Instructors should print (from the website) and bring the Improved Pension, Dependency Issues, and Development trainee handouts to class and have enough trainee handouts available for the trainees.  Instructors should also have several actual claims for illustration and hands-on processing.  

Critical:  Be sure to allow the trainees to complete the review exercise at the end of this training session.

	INTRODUCTION
	Introduce yourself and inform participants of the lesson topic.

	Motivation
	Tell the trainees about an incident where a mishandling of dependency issues caused a remand, or didn’t properly service a veteran or their dependents.



	Verifying Dependency

	Topic Objectives


	Following this section, trainees will be able to describe the evidence necessary to verify dependency on an Improved Pension award.



	Time Required
	3 hours

	References
	 38 CFR §§3.1(j); 3.23; 3.50; 3.57-3.59; 3.204-3.211; 3.356 and 3.667; 3.4

 M21-1, Part III, Chapter 6, Topics 06–10, 20–21, and 23–31

 M21-1 MR, Part III, Subpart iii

 M21-1, Part IV, Chapter 12, Topics 01–07 and 16–17

 M21-1, Part IV, Chapter 16, Topic 26

 M21-1, Part V, Chapter 5, Topics 03–04 for screen 204

 M21-1, Part V, Chapter 17, Topic 07 for screen 204

 M21-1, Part V, Chapter 23, Topic 08 for screen 204

 M21-1, Part IV, Chapter 14, Topics 02–03

 M21-1, Part IV, Chapter 15, Topics 02–03



	Teaching Points
	For VA pension benefit purposes, to establish a dependent, you must have:

1. Detailed information of the event

2. Detailed information of the relationship

3. Social Security number for each dependent

4. Income and net worth information



	General Rules of Dependency 
	Pass out a copy of 38 CFR §3.4.

Ask the participants to read 38 CFR §3.4 (b)(2) and 3.23 (d)(1) and 3.23 (d)(6).

	Refer to handout
	Ask trainees to look at The ABCs of Improved Pension Dependents handout.  Tell them that as we continue to discuss dependency, they will be answering these questions as well as annotating where to find the answers in the regulations and manuals.



	Discuss the handout
	An additional amount of Improved Pension may be payable for a dependent spouse if there is no estrangement.  It may also be paid if there is estrangement and reasonable contributions are being made to the spouse.  

An additional amount of Improved Pension may be payable for a child if the child resides with the veteran.  It may also be paid if the child does not reside with the veteran, but the veteran retains custody of the child.  It may also be paid if the veteran does not have custody but provides reasonable contributions to the child’s support.

Ask them to answer “A” on The ABCs of Improved Pension Dependents handout. 



	
	Ask them if this means a veteran must always claim every dependent.

When they answer, tell them to complete “B” on The ABCs of Improved Pension Dependents handout.

A veteran in receipt of Improved Pension must always claim a spouse if they are residing together or are apart for reasons other than estrangement (medical reasons).  A spouse must also be claimed if there is estrangement but reasonable contributions are being made. 

A veteran must also claim all children residing with the veteran, those in their legal custody and those not in custody when reasonable support contributions are made.  The rules for counting or excluding the income of these dependents is further discussed in the income adjustments lesson.



	
	“… a spouse, and/or child[ren] …”

Ask them what classes of dependents are eligible for benefits on an Improved Pension award.

Ask them if this passage allows payment for more than one child and/or one spouse.

Answer:  A spouse = one spouse.  Child is not as restricted.

Now ask them to answer “C” on The ABCs of Improved Pension Dependents handout.



	Forms of Evidence
	Hand out to the trainees a copy of 38 CFR §3.204 and VA Form 21-686c, Declaration of Status of Dependents handout.

Ask them to read both items carefully.

	
	Discuss the concept of original document or photocopy of the original versus statement about the veteran’s dependent(s) or VA Form 21-686c, Declaration Of Status of Dependents.
Discuss with the participants the following:

 What VA can accept as evidence
 How they would secure missing evidence
 When they do not have to accept a statement or a piece of evidence
 How they would handle questionable evidence
 When a birth certificate or marriage document is not required
Additional references:

 M21-1 MR, Part III, Subpart iii 
 38 CFR 3.204, 3.205


	Statement of Dependency
	Discuss the information that must be provided in order to accept a statement of dependency at face value.

Now ask the trainees to complete the five remaining fill-ins on the When is a Birth or Marriage Document Not Required handout.

Answers:  

1.  Date

2.  Place

3.  Name, relationship, veteran

4.  Social Security

5.  Has custody, the veteran



	Classes of Dependents
	

	Refer to Handout
	Ask the participants to turn to the Who Is a Dependent for VA Purposes? handout. 

Use this visual as you discuss the two classes of dependents for Improved Pension: spouse and child(ren).



	Marital Relationships
	Hand out copies of 38 CFR §§3.1(j), 3.50, 3.205 and M21-1, Part IV, Chapter 12, Topics 01–07.  Participants should already have a copy of M21-1, Part III, Chapter 6, Topics 06–10.



	Definition of Marriage
	Begin a discussion with the participants about how we define marriage.  Start with 38 CFR §3.1(j)

Cover 38 CFR §3.50.
Refer to M21-1, Part III, Chapter 6, Topics 06–07 and M21-1, Part IV, Chapter 12, Topics 01–03 when necessary.

Now ask them to annotate these citations in the space provided at the top of the Who Is a Dependent for VA Purposes? Exercise handout and complete the fill-in for item 1.

Citations: 38 CFR §§3.1(j) and 3.50; M21-1, Part III, Chapter 6, Topics 06–07; and M21-1, Part IV, Chapter 12, Topics 01–03

Spouse: 38 CFR §3.50

Answer to item 1: State (38 CFR §3.1(j))

	Classes of Evidence


	Have them look at §3.205(a).

Now ask them to answer item 2 on the Who Is a Dependent for VA Purposes? Exercise handout.  Remind them to annotate the reference.

Answer to item 2: Affidavits (38 CFR §3.205(a)(5)).

	Common-law Marriage 


	Discuss with the participants that some states recognize informal or common-law marriages.

Discuss how to establish the following three elements which must be met in all cases before establishing a common-law marriage:

 An agreement between the parties to be married

 Cohabitation

 Inference (holding out to the public as married)
References: 38 CFR §3.1(j); M21-1, Part III, Chapter 6, Topic 08; and M21-1, Part IV, Chapter 12, Topics 03(c) and 04

Now ask them to answer item 3 on the Who Is a Dependent for VA Purposes? Exercise handout.  Remind them to annotate the reference.

Answer to item 3:  M21-1, Part IV, Chapter 12, Topic 04 d

	Void and Annulled Marriages

	Hand out a copy of 38 CFR §3.207.

Also refer the participants to M21-1, Part III, Chapter 6, Topic 07(g) and (h) and M21-1, Part IV, Chapter 12, Topic 03.
Discuss with the participants what is a void or annulled marriage using 38 CFR §3.207.

Now ask them to answer item 4 on the Who Is a Dependent for VA Purposes? Exercise handout.  Remind them to annotate the reference.

Answer to item 4: 38 CFR §3.207

	Tribal and Proxy Marriages


	In the Citations on the top of the Who Is a Dependent for VA Purposes? handout, have the participants annotate Tribal and Proxy Marriages: see M21-1, Part III, Chapter 6, Topics 09 and 10.

Inform the participants that these cases are rare.

Answer any questions they may have.

	Divorce


	Hand out a copy of 38 CFR §3.206.  Also, refer the participants to M21-1, Part III, Chapter 6, Topic 07(d) and(i) and M21-1, Part IV, Chapter 12, Topic 03(f).

Ask the participants to list what evidence is required to document a divorce based on 38 CFR §3.206.

Ask them when that information would be insufficient.

Now ask them to answer item 5 on the Who Is a Dependent for VA Purposes? Exercise handout.  Remind them to annotate the reference.

Answer to item 5: The veteran’s statement.  (38 CFR §3.206)

	Estrangement and Contributions
	Hand out a copy of 38 CFR 3.23(d)(1).  

Also refer the participants to M21-1, Part IV, Chapter 16, Topic 23.

Discuss the rules of estrangement and contributions and how they affect spousal dependency.  Stress that separations due to any reason other than marital discordis not considered estrangement.

State that income and net worth of dependents will be discussed further in the Income Adjustments Module.

	Child Relationships
	Hand out copies of 38 CFR §3.57, §3.209 and §3.210.

	Definition, Evidence and Relationship
	Discuss with the participants that 38 CFR §3.57 contains the definitions of child; 38 CFR §3.209 the list of primary and secondary evidence needed to prove a birth; and 38 CFR §3.210 explains how to establish the child’s relationship to the veteran.

	Biological Child

Legitimate and Illegitimate
	Explain to the participants that the term biological child encompasses both legitimate and illegitimate children.  The difference occurs only when it is necessary to establish the relationship of a child to a male parent.

Ask the participants why in legitimate children the marriage date (and/or certificate) between the veteran and the child’s other parent establishes the relationship and the event (birth), but when there is no marriage, other evidentiary proof is needed to establish the relationship.

Ask the participants what would be the easiest proof of relationship that the veteran could provide.

Answer:  His or her certified statement claiming parenthood with date of birth, place of birth, and SSN of child.

Tell them to annotate the following references next to “biological or illegitimate and/or illegitimate child” on the Who Is a Dependent for VA Purposes? Exercise handout—M21-1, Part III, Chapter 6, Topics 16, 18, and 19; and M21-1, Part IV, Chapter 12, Topic 17.



	Stepchild
	Ask trainees to define stepchild.  Have them discuss what evidence is proof of relationship and birth, both minimally and if the minimum is questionable.

Answer:  Minimum - statement of marital history for both parents and statement of child’s birth, including date and place.  Maximum -marriage certificate between child’s parent and veteran, birth certificate of child.

Tell them to annotate the following references next to “stepchild” on the Who Is a Dependent for VA Purposes? Exercise handout: M21-1, Part III, Chapter 6, Topic 21; and M21-1, Part IV, Chapter 12, Topic 17.



	Adopted Child
	Ask the participants to define adopted child.

Tell them there is a difference between the evidence needed to establish a child who was adopted in the USA and one who was adopted under laws in a foreign jurisdiction.

Tell them to annotate the following references next to “adopted child” on the Who Is a Dependent for VA Purposes? Exercise handout: 38 CFR §3.57 (c) and (e), §3.403 (e); M21-1, Part III, Chapter 6, Topic 20; and M21-1, Part IV, Chapter 12, Topic 16.

Tell them that since the evidence to establish an adoption is listed in other than 38 CFR §§3.205-3.211, then 38 CFR §3.204 does not apply.  Tell them they must always develop for evidence to establish an adopted child.  That evidence would be:

 Certified copy of the decree of adoption

 Adoptive placement agreement

 Certified copy of the child’s revised birth certificate

 Or an uncertified photocopy of any of the above which is deemed by VA to be genuine and free from alteration

Reference:  M21-1, Part III, Chapter 6, Topic 20 b (as inferred from 38 CFR 3.57(c) and 3.209).



	Helpless Child
	Hand out copies of 38 CFR §3.356, M21-1, Part IV, Chapter 15, Topics 02–03.  Ask the participants to read them.

Tell them to annotate the following references next to “helpless child” on the Who Is a Dependent for VA Purposes? Exercise handout—38 CFR §3.356, M21-1, Part IV, Chapter 15, Topics 02–03.

Tell them that additional evidence is needed and that since the evidence to establish a child as helpless is listed in other than 38 CFR §§3.205-3.211, then 38 CFR §3.204 does not apply.  Tell them they must always develop for evidence to establish a child as helpless.

Define for the participants—helpless child.

 Permanent incapacity for self-support

 Physical and/or mental condition which shows the disability existed at the age of 18

Discuss with the participants what evidence is needed to prove a child is helpless.

Have them also discuss what evidence is proof of relationship and birth, both minimally and if the minimum is questionable.  The answer should be a statement of marital history for both parents and statement of child’s birth, including date and place.  If that information is questioned, a copy of the marriage certificate between the child’s parents and the birth certificate of child.

Claimants may not realize the possibility of receiving benefits for a disabled child.  Point out to participants that they need to be alert to clues that child may qualify as helpless and assist the claimant in gathering appropriate evidence  (which may differ from the evidence needed to establish a child as “disabled” for other agencies).
Explain that a Rating Decision is required to determine that the child meets all the criteria for this benefit.



	School Child
	Hand out copies of 38 CFR §3.667, M21-1, Part IV, Chapter 14, Topics 02–03.  Ask the participants to read them.

Tell them to annotate the following references next to “school child” on the Who Is a Dependent for VA Purposes? Exercise handout—38 CFR §3.667, M21-1, Part IV, Chapter 14, Topics 02–03.

Tell them that additional evidence is needed and that since the evidence to establish a child as a school child is listed in other than 38 CFR §§3.205-3.211, then 38 CFR §3.204 does not apply.  Tell them they must always develop for evidence to establish a child as a school child.

Define for the participants—a school child.

 Between 18 and 23

 Not in receipt of DEA—CH35 benefits

 In an approved facility

Discuss with the participants what evidence is needed to prove a child is a school child.

Have them also discuss what evidence is proof of relationship and birth, both minimally and if the minimum is questionable.  The answer should be a statement of marital history for both parents and statement of child’s birth, including date and place.  If that information is questioned, a copy of the marriage certificate between the child’s parents and the birth certificate of child.



	Custody and contributions to support
	Refer to 38 CFR 3.23(d)(6).

Also refer the recipients to M21-1, Part IV, Chapter 16, Topic 23.

Indicate that a child is not a dependent for Improved Pension purposes only if the child is out of the veteran’s legal custody and reasonable contributions are not being made towards the child’s support.  

State that income and net worth of dependents will be further discussed in the Income Adjustments lesson.

	Requesting Evidence

	Objective
	Following this section, trainees will be able to describe the steps necessary to request the evidence discussed in the previous section.  



	Time Required
	1 hour

	References
	 38 CFR §§3.1(j); 3.50; 3.57-3.59; 3.204-3.211; 3.356 and 3.667; 3.3

 M21-1, Part III, Chapter 1, Topic 07

 M21-1, Part III, Chapter 6, Topics 06–10 and 20–21

 M21-1, Part III, Chapter 11, Topic 17

 M21-1 MR, Part III, Subpart iii

 M21-1, Part IV, Chapter 12, Topics 01–07 and 16–17

 M21-1, Part V, Chapter 5, Topics 03–04 for screen 204

 M21-1, Part V, Chapter 17, Topic 07 for screen 204

 M21-1, Part V, Chapter 23, Topic 08 for screen 204

 M21-1, Part IV, Chapter 14, Topics 02–03

 M21-1, Part IV, Chapters 15, Topics 02–03



	Teaching Points
	Inform the participants that the development process can be initiated by utilizing the 204 Screen - Dependency handout or another form of written communication.  

	Refer to handout
	Pass out a copy of a 204 screen and/or M21-1, Part V, Chapter 17 (204 screen) and M21-1, Part V, Chapter 23.

Tell the participants that Social Security numbers for a veteran or all dependents can also be requested via either the 204 screen, SSN REQUEST field or locally generated letter.  Hand out a copy of M21-1, Part V, Chapter 17 (204 screen) and M21-1, Part V, Chapter 23.

	Discuss with trainees the following
	Have the participants look at Dependency Development Job Aid handout.  The Dependency Development processing diagram here depicts the decision tree for processing claims for dependents.

Explain the decision tree.

	
	Note:  Remind participants to be alert to the possible uses of the telephone, email, and fax to expedite certain development information. (See M21-1, Part III, Chapter 11, Topic 17)

	Practice

	Practice
	Reiterate the objectives discussed at the beginning of this lesson plan and summarize the main points covered in the lesson.  Note: Be sure to remind trainees of the requirement to know where the child(ren) was/were born.

Ask the participants to turn to Dependents for Improved Pension Scenarios handout.  Explain the directions to the participants.

Allow trainees to complete the practice case as time permits.

Ask the participants to share their answers with the rest of the class. 

Note: Be sure to allow time for group discussion.




	Review Exercise

	Review
	Refer trainees to the Review Exercise handout and read the instructions to the trainees.

After completion of the exercise, discuss the answers to the exercise with the trainees.

Answer any questions from the review, then collect the review exercises.
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