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Objectives

· Given the trainee handout and references, identify three elements required to establish Veteran status for VA compensation purposes, with 85% accuracy.

· Given the trainee handout and references, differentiate between duty statuses for reservists and National Guard members qualification criteria, with 85% accuracy.

· Given the trainee handout packet and references, recognize and identify acceptable evidence for verification of service, with 85% accuracy.

· Given the trainee handout packet and references, identify discharge statuses that entitle a Veteran to compensation benefits, with 85% accuracy.

References

· 38 U.S.C. 101 (2) and (24), Definitions
· 38 C.F.R. 3.1 (b-d), Definitions
· 38 C.F.R. 3.4 (b), Compensation
· 38 C.F.R. 3.6 (a-e), Duty periods
· 38 C.F.R. 3.7, Individuals and groups considered to have performed active military, naval, or air service 
· 38 C.F.R. 3.12, Character of discharge
· 38 C.F.R. 3.12a, Minimum active-duty service requirement
· 38 C.F.R. 3.13, Discharge to change status
· 38 C.F.R. 3.14, Validity of enlistments
· 38 C.F.R. 3.203, Service records as evidence of service and character of discharge
· M21-1, Part III, Subpart ii, 6.1, Determining Veteran status
· M21-1, Part III, Subpart ii., 6.2, Duty status and eligibility of reservists
· M21-1, Part III, Subpart ii, 6.3, Duty status and eligibility of personnel in the National Guard service
· M21-1, Part III, Subpart ii, 6.4, Minimum active duty service requirements
· M21-1, Part III, Subpart ii, 6.5, General information regarding verification of service and character of discharge
· M21-1, Part III, Subpart ii, 6.6, Forms of evidence for verification of service and character of discharge
· M21-1, Part III, Subpart ii, 6.7, Benefit-specific eligibility factors
· M21-1, Part III, Subpart iii, 2, General information on service records
· M21-1, Part III, Subpart v, 1.B, Statutory bar on benefits and character of discharge
· VAOPGCPREC 16-99, Effect of entry level separation based upon fraudulent enlistment on status as a Veteran
· VBA Letter 20-09-14, Digitally signed separation documents and other evidence of service
Topic 1: VA Benefits Entitlement Criteria

Establishing Veteran status

Three elements are required to establish Veteran status for VA compensation purposes:

1. Individual must be identified as a Veteran by VA definition

2. Service must be verified with acceptable evidence

3. Character of discharge from service must be other than dishonorable

Definition of a Veteran
A “Veteran” is a person who served in the active military, naval, or air service and was discharged or released under conditions other than dishonorable. 38 CFR 3.1 (d)
Active Duty Qualifications
Active Duty consists of:

· Full time occupation in the military, naval, or air service

· Any period of Active Duty for Training (ADT) during which a person is disabled or dies from: 

· A disease or injury incurred or aggravated in the line of duty, or

· An acute myocardial infarction, a cardiac arrest, or a cerebrovascular accident while proceeding directly to, or returning directly from, a period of active duty for training, 

· Any period of Inactive Duty for Training (IDT) during which a person is disabled or dies from:

· an injury incurred or aggravated in line of duty

· an acute myocardial infarction, a cardiac arrest, or a cerebrovascular accident that occurred during such training or while proceeding directly to, or returning directly from, such training

Minimum Active Duty Service Requirements
In order to fulfill the minimum Active Duty service requirements, an individual must have undergone a full period of Active Duty or 24 continuous months; whichever duration is shorter.

38 CFR 3.12a mandates that the minimum Active Duty service requirement must be met by all persons, including officers, who:

· Originally enlisted in a regular component of the Armed Forces after September 7, 1980

· Entered on active duty after October 16, 1981

· Have neither previously (before October 16, 1981) completed a continuous period of Active Duty of at least 24 months nor been discharged or released from active duty under 10 U.S.C. 1171

Exceptions to Minimum Service Requirements

M21-1MR III.ii.6.4.c and 38 CFR 3.12 a (d) cover the exceptions to the minimum service requirement, however they will not all be covered in this lesson.

The exception most pertinent to this lesson states that the minimum Active Duty requirement does not need to be fulfilled for anyone who is rated with a service-connected disability.

When processing a claim, verifying whether the minimum Active Duty requirement is fulfilled is not necessary when the Veteran is rated with a service-connected disability.

Comprehension Check
A claimant reported for his first day of training in the Army. On the way home from the training, the claimant was injured in a vehicle collision. As a result, the claimant became permanently disabled and was discharged from the Army.

Can the claimant receive VA benefits based on the minimum Active Duty requirements?

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Reservist Qualifications

Reservist Active Duty

Activation of a Reservist for full time operational or support purposes is considered Active Duty.

The following types of Reserve programs are considered Active Duty for the purpose of establishing Veteran status if the facts of record establish that the service was full time and for operational or support purposes:

· Active Guard Reserve (AGR) – National Guard and Reserve members who are on voluntary active duty providing full-time support to National Guard, reserves, and Active Component organizations for the purpose of organizing, administering, instructing, or training the Reserve Components.

· Active Duty Support Program (ADS) – A program in which members serve full-time in operational or support positions but are never formally called to active duty.

· Active Duty for Special Work (ADSW) – a tour of duty for reserve personnel authorized from military and reserve personnel appropriations for work on active or reserve component programs.  This includes annual screenings, training camp operations, training ship operations, and unit conversions to new weapon systems when such duties are essential.  Active duty for Special Work may also be authorized to support study groups, training sites and exercises, short-term projects, and doing administrative or support functions.  Active Duty for Special Work tours is normally limited to 179 days or less in one fiscal year.  Tours exceeding 180 days are accountable against active duty end strength.  

Reserves Programs Not Considered Active Duty

The following types of Reservist duty are not considered full-time Active Duty:  

· Initial Active Duty for Training (IADT) - The standard for Reserve members without prior active service is to undergo a period of Initial Active Duty for Training (IADT) lasting from four to seven months. This training may be taken in a single period or as two separate periods.

· Annual Training (AT) - Annual Training is also sometimes referred to as “summer camp.” AT is an annual two to five weeks activation for training purposes. These are all forms of Active Duty for Training (ADT or ACDUTRA).

· Inactive Duty Training (IDT) - IDT is commonly referred to as “weekend drills.”

A helpful way to determine Active Duty status for Reservists is if activation was for:

· Operational or support purpose is considered Active Duty
· Training purposes it constitutes ADT
National Guard Service 

The Army National Guard (ARNG) and the Air National Guard (ANG) operate full-time operational and support programs similar to the Ready Reserves. Often, members of the National Guard are the first line of defense for our country.

National Guard Service under 10 U.S.C.

A Guard unit or member may be activated under the authority of 10 U.S.C. (Title 10). For VA purposes, members who report qualify as Active Duty service.

Active Duty under 10 U.S.C. is characterized as Federal Active Duty. 

National Guard Service under 32 U.S.C.

For VA purposes, full-time operational or support National Guard service performed under 32 U.S.C. 316, 502, 503, 504, or 505 is considered active duty for training (ADT) but does not meet the definition of Active Duty, unless a line of duty determination is of record. 
Individuals who serve full-time in the National Guard under Title 32 are on continuous duty 24 hours per day, seven days per week. Therefore, the term “in the line of duty” does not always mean while at work.  Injuries occurring during non-working hours are considered in the line of duty.  
Duty Statuses for National Guard and Reserve
	Duty Description
	Considered Active Duty for VA Purposes

	Active Guard Reserve (AGR) for Reserves
	Yes

	Active Duty Support Program (ADS) for Reserves
	Yes

	Active Duty for Special Work (ADSW) for Reserves
	Yes

	Initial Active Duty for Training (IADT) for Reserves
	No

	Annual Training (AT) for Reserves
	No

	Inactive Duty Training (IDT) for Reserves
	No

	Title 10 Activation for National Guard
	Yes

	Full-time operational or support National Guard service performed under 32 U.S.C. 316, 502, 503, 504, or 505 (Title 32)
	ADT but not Active Duty


While the definition for Reservists permits the interpretation that full-time duty for purposes other than training is active military, naval or air service, the definition for National Guard personnel does not permit this interpretation. 
Therefore, full-time operational/support service performed by National Guard personnel in ACDUTRA status does not qualify as “active duty” for purposes of establishing eligibility for VA benefits unless the member or former member meets the criteria for other than active service found in M21-1, Part III, Subpart ii, 6.1.b.
National Guard service does not meet the definition of active military, naval, or air service under 38 U.S.C. 101(22) unless the member or former member is disabled during service and, therefore, subject to an exception outlined in 38 U.S.C. 101(24) or 38 U.S.C. 106(b)(3).

Topic 2: Veteran Status Verification Requirements

Verification of Service

The process for establishing Veteran status consists primarily of the following:

1. Locate acceptable evidence of service

2. Verify active service dates

3. Verify character of discharge 
Acceptable Evidence

The following items are acceptable pieces of evidence for verification of service:

· DD Form 214

· PHS Form 1867

· NOAA Form 56-16

· NGB 22

· Report of separation issued prior to the implementation of the DD Form 214

· Continuous active service comments on a DD Form 214 that is acceptable for verifying service

· 3101 response from the service department (PIES S01)

· Digitally signed DD Form 214 that meets certain requirements 

· BIRLS VID screen, if it meets all of the following requirements:

· Character of service is Honorable (HON) or Under Honorable Conditions (UHC)

· Branch of service code is not Army National Guard or Air National Guard

· Separation reason is Satisfactory (SAT)

· “Y” or “D” in the VADS field

· “Y” in the VER field


Incomplete Service Verification

Verify active service dates and character of discharge by first reviewing the available service department records or other acceptable evidence of service in the claims folder.

If a review of the claims folder indicates that the available evidence is incomplete or information is questionable, request the following:

· Further verification or additional data via Personnel Information Exchange System (PIES) or Defense Personnel Records Information Retrieval System (DPRIS)

· Service data from the appropriate service department (such as the State Adjutant General for National Guardsmen) via PIES as provided in M21-1MR III.iii.2

Character of Discharge

A Service member’s character of service can affect his/her entitlement to VA benefits.  In order to be a Veteran, Service members must be released under conditions other than dishonorable.  A discharge under honorable conditions is binding on the Department of Veteran Affairs (VA).  And a dishonorable discharge, by definition, is a bar to VA benefits.

The following types of discharges are binding for eligibility to VA benefits:

· Honorable discharge

· General discharge

· Certain Uncharacterized discharge

· General Under Honorable Conditions discharge

The following types of discharges require VA development and an administrative decision:

· General Under Conditions Other than Honorable

· Certain Uncharacterized discharges

· Dishonorable discharge (only if insanity is an issue)

· Bad Conduct discharge

Uncharacterized Discharges

According to 38 CFR 3.12 (k), when enlisted personnel are administratively separated from service on the basis of proceedings initiated on or after October 1, 1982, the separation may be classified as one of the following three categories:

	38 CFR 3.12(k)

Uncharacterized Separations After October 1, 1982

	Entry level
	Considered by VA to be 
Under Honorable Conditions discharge

	Void enlistment or induction 
(May be either UHC or OTH)
	VA decides

	Dropped from rolls 
(May be either UHC or OTH)
	VA decides


· Entry level separation (ELS) – is a type of characterization of an individual who served less than 180 days to which an adequate measure of the individual’s conduct and performance could not be determined.  

· Void enlistment – is when it is discovered that a Service member’s enlistment is erroneous because he or she failed to meet the qualifications for enlistment.  An example of a void enlistment may include enlistment of a person who was intoxicated or insane at the time of enlistment.  It may also include a person under the age of 17, a deserter from another military branch of service, or a person who was coerced into enlisting by being presented with the option of enlisting or going to jail

· Dropped from the rolls – is an administrative action that drops an individual from the strength accountability of a military service.  This occurs when the Service member has been absent/AWOL for a minimum of 30 days.  Once dropped from the rolls all military status is severed.  

Scenario

A claimant served for 3 weeks in the Army. His DD Form 214 indicates he was discharged uncharacterized as “entry level” and the reason for discharge is “Failure to meet physical fitness requirements.” The claim is developed, and the Veteran is subsequently granted service connection for a knee condition due to an injury during those 3 weeks of Active Duty.

Can the claimant receive benefits based on the minimum Active Duty requirements and the character of discharge?  

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Attachment A: Establishing Veteran Status Flow Chart















Attachment B: Veteran Status Verification Requirements Review Exercise

Match each statement with the appropriate letter in accordance with the following choices:

V- Veteran for VA Purposes

N- Not a Veteran for VA Purposes

D- Requires development and administrative decision

	
	An individual who served on active duty for 2 years in the US Army and received a Dishonorable discharge with no issue of insanity

	
	An individual who served in the US Air Force for 20 years and received an Honorable discharge

	
	An individual who was in the Air Force Reserves for 4 years but was never called to Active Duty (under U.S.C. Title 10)

	
	An individual who served in the US Marines Corps and was discharged under General Other than Honorable Conditions

	
	An individual in the Air Force Reserves who received a disabling injury during Active Duty for Training

	
	An individual in the US Marines Corps who served for the full period called to Active Duty, which lasted 18 months, before receiving an Honorable discharge

	
	An individual in the National Guard who was called to service under 10 U.S.C. for an assignment lasting 9 months

	
	An individual in the National Guard who was called to service under 32 U.S.C. for Training

	
	An individual in the US Navy who served actively for 6 months until receiving an injury rated as service-connected

	
	An individual who served 23 months in the US Coast Guard and received an Uncharacterized discharge


Practical Exercise

1. List two criteria that must be fulfilled in order for an individual to be considered a Veteran for VA purposes.

2. Assuming there are no service-connected conditions to qualify a Reservist as a Veteran, which preliminary stage of Active Duty does not fulfill the Active Duty requirements to be eligible for VA benefits?

3. Are Reservists who are injured while participating in weekend drills considered Veterans for VA purposes? Explain why or why not.

4. A Reservist sends in a DD Form 214 that contains the following information:  

	DD Form 214

	Department: Army/USAR
	Remarks: US Army Reservist Activated in Support of Operation Iraq Freedom IAW 10 U.S.C. 12302

	Discharge: Honorable
	Served Actively from:

09/21/2003-09/21/2005


Does the Reservist fulfill the requirements to qualify as a Veteran for VA purposes?

5. A Reservist sends in a DD Form 214 that contains the following information:  

	DD Form 214

	Department: Army/USAR


	Remarks: US Army Reservist Activated in Support of Operation Iraq Freedom IAW 10 U.S.C. 12302

	Discharge: General
	Served Actively from:

09/21/2003-03/20/2005


Does the Reservist fulfill the requirements to qualify as a Veteran for VA purposes?

6. A claimant submits a DD Form 214 showing service in the U.S. Army for 2 months and 3 days. The form also shows “Uncharacterized Separation, Void Enlistment.” Is he a Veteran for VA purposes?  

7. What VA system should be used if acceptable proof of service is not on record or is incomplete?

8. Is the data shown in this BIRLS VID screen acceptable as proof of service? Why or why not?
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Process c: BIRLS Update.
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**NOTE - Virtual permits a link via Veterans Information Solution (VIS) to access a Veteran’s military history information from VA/DoD Identity Repository (VDIR).  The information obtained from VADIR is considered an electronic DD Form 214, and is acceptable for verification of service.  


If there are discrepancies between the information displayed in VIS and evidence provided by the service member pertaining to the dates of service or character of discharge, you should develop for the DD Form 214.





UNIFORMED SERVICES


Army, Navy, Marine, Air Force, Coast Guard








National Guard or Reserves





Active Duty





Called to Active Duty under U.S.C. Title 10





Only Training or Duty under U.S.C. Title 32





Served Dishonorably for VA purposes





Served Honorably for VA purposes





Deemed to have a condition due to service





Does not have a condition due to service





Veteran for VA Purposes





Not a Veteran for VA Purposes
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