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· Define favorable findings
· Explain when to use and input favorable findings
· Overturning favorable findings 
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Definition
A favorable finding is a determination of fact, based on applicable laws and regulations, made by the adjudicator on an issue under review. Favorable findings should relate to a material element that would be required to grant the benefit sought.
Required Elements of Decision Notice
PL 115-55 required a change to 38 CFR 3.103(f). As part of the change VA must identify all findings favorable to the claimant. Effective early 2019, 38 CFR 3.103(f) requires VA’s written notification of decisions to include all of the following elements:
· inform the claimant of the issues adjudicated
· summarize the
− evidence VA considered
− laws and regulations applicable to the claim, and
− applicable review options the claimant may use to seek further review of the decision
· explain how to obtain or access evidence used in making the decision
· identify, if applicable, the criteria required to grant SC or the next-higher level of compensation, and/or
· identify
− for denied claims, the element(s) required to grant the claim that were not met, and
− a listing of findings that are favorable to the claimant under 38 CFR 3.104(c), if  any
Note: These elements can be satisfied through a combination of the decision notice and its enclosures.
Favorable Findings Requirement
[bookmark: _Hlk534885464]Each notice of a decision affecting benefits must address any findings made by the adjudicator that are favorable to the claimant. When granting dependency claims favorable findings will be summarized in the decision notice. If we are denying a dependent claim the favorable findings will be displayed in list format in the decision notice. The proper selection of decision elements will populate the correct favorable finding language in the decision notice. The decision elements are specific to the dependency type.  
For example: If we denied a claim to add a dependent spouse the decision notice would identify the element(s) not met with a summary of applicable laws and regulations. Then list the element(s) met that are favorable to the veteran. The decision notice will state:
“We couldn’t pay for <Dependent’s Name> as a dependent, because not all required elements were met. The following list contains an explanation of the elements required to establish entitlement to additional compensation for your dependent:”
“You failed to provide the date and place of the marriage. (38 CFR 3.204).”
“Even though we aren’t able to pay additional compensation for your dependent, the following findings were favorable to your claim:”
· You provided < Dependent’s Name>’s social security number.
· Your relationship with < Dependent’s Name> has been established.
· You provided your spouse's name.
· You provided < Dependent’s Name>’s social security number.
· You provided marital history, as requested.
· You provided your spouse’s date of birth.

[bookmark: _Toc436922585]Topic 2: When to Use and Input Favorable Findings 

Inputting favorable findings
Favorable findings are automatically included in the decision notice based upon the VSR selecting the required decision elements.
The proper selection of the decision elements as “met” or “not met” determines the favorable findings that will display in the decision notice letter.
In order to input favorable findings please follow the following steps:
1. Login to VBMS - Awards application as an Awards VSR
2. Enter file number or SSN # and  select Search
3. Verify that “All Claims” section has a claim listed
4. Click on the appropriate claim 
5. Click on the Record Decisions button
6. Click on the Dependency link on the left hand-side of the page
7. Select dependent you are processing from the dependency list
8. Select an Award Status such as ‘Not an Award Dependent’
9. From the Sub-Type column; select appropriate category
10. Under the Decision column; click the Edit button
11. Select “met” or “not met” based on record review and then click Save
12. Enter a valid Award Effective Date (if one is not populated)
13. Click the Done button to save the decision

Record Decision Screen
[image: C:\Users\VBACOStandK\Desktop\Record Decision21.png]

Select Decision Element
[image: C:\Users\VBACOStandK\Desktop\Record Decisions.PNG]



Record Decision Screen – Updated
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Dependency Example
John Smith a service connected veteran submits a VA Form 21-686c wishing to add minor child Larry Smith to his award. A review of the file show’s he is rated at 30% for sleep apnea. All information to add the minor child is present on the 686c except the minor child’s social security number.
All attempts to contact the veteran by phone have been unsuccessful. The veteran fails to respond within 30-days with requested information. As a VSR you process the claim as “Not an Award Dependent” and select the proper met and not met elements.  
You continue processing the award and generate your notification letter to review the corresponding favorable findings.
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Decision Succesfully Recorded
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Generated favorable finding text
The successful selection of the required decision elements in the decision element screen determines the favorable findings that will display in the decision notice letter. 
Based upon the scenario presented the text should generate into the letter as follows:
· You are rated 30% or greater service connected.
· You provided < Larry Smith >’s age.
· Your relationship with < Larry Smith > has been established. (38 CFR 3.57)
· You provided your child’s name.
· You provided < Larry Smith’s > place of birth.
· < Larry Smith > is unmarried.
· You provided < Larry Smith’s > address.
· You provided < Larry Smith >’s date of birth.
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Overturning Favorable Findings
The veteran may file a new claim to add a previously denied dependent that calls into question a prior favorable finding. Once it is determined that a prior favorable finding is no longer favorable we must overturn that favorable finding and notify the veteran why the prior finding was overturned.
Important: Always try to contact veteran by phone to clarify any discrepancy in information. 
Take the following steps to overturn a favorable finding:
1.	Login to VBMS - Awards application as an Awards VSR
2.	Enter file number or SSN # and select Search
3.	Verify that “All Claims” section has a claim listed
4.	Click on the appropriate claim 
5.	Click on the Record Decisions button
6.	Click on the Dependency link on the left hand-side of the page
7.	Select appropriate dependent to be removed from the dependency list
8.	Select an Award Status of ‘Not an Award Dependent’
9.	From the Sub-Type column; select proper relationship
10.	Under the Decision column; click the Edit button
11.	Select “not met” for the element being overturned and then save
12.	The follow message appears, “You are electing to overturn a prior favorable finding.  Please provide a justification that meets the clear and unmistakable evidence standard necessary to overturn a favorable finding.”
13.	Enter favorable finding you are overturning and acceptable justification for overturning the favorable finding in the text field and click save
14.	Enter a valid Award Effective Date (if one is not populated)
15.	Click the Done button to save the decision.
Continue to process the award as normal. 


Record Decision
[image: ]

Select Element(s) to Overturn
[image: C:\Users\VBACOStandK\Desktop\Favorable Findings Dependency\Decision Elements1.PNG]
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Overturning Favorable Finding Justification Required
[image: ]
Note: To overturn a prior favorable finding, there must be clear and unmistakable evidence to rebut the favorable finding.

The clear and unmistakable rebuttal standard may be satisfied by a finding that the evidentiary record as a whole completely lacks any plausible support for the favorable finding.

Overturned Favorable Finding Generated Text
Once you complete processing the award as normal the following text will be generated in the letter based on the selected elements and free text input.
Favorable Findings Overturned 
“Based on evidence of record, we have overturned the following finding(s) that we had originally decided in favor of your claim:
<You are rated 30% or greater service connected.>”
“The overturned issue’s explanation appears in the letter:
You are not rated 30% or greater service connection (38 CFR 3.4).”





















Example of Overturned Favorable Finding in Decision Notification Letter
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