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Objectives

In order to accomplish the purpose of this lesson, the RVSR will be required to accomplish the following lesson objectives.

The RVSR  will be able to: 

· Identify the importance of the correct effective date

· Explain how the VA determines the effective date for benefit claims

· Explain the General Rule for Effective dates

· Explain date of receipt of claim, intent to file, increased evaluations

· Explain Liberalizing law

· Review effective dates for Special Montly Compensation

· Review effective dates for decisions made after February 19, 2019

· Explain effective date Reductions

· Identify the correct answers to the effective date scenarios

References

· 38 CFR 3.1(r) Definitions
· 38 CFR 3.105 Revision of Decisions
· 38 CFR 3.114 Change of law or Department of VA issue
· 38 CFR 3.156(c) New and material evidence
· 38 CFR 2.500(h)(1)-Review of decisions

· 38 CFR 2.500(h)(2)-Supplemental claims

· 38 CFR 3.400 General
· 38 CFR 3.401 Veterans
· 38 CFR 3.500-Reduction and Discontinuances General
· 38 CFR 3.501-Reduction and Discontinuances Veterans
· 38 CFR 4.29 Ratings for service-connected disabilities requiring hospitalization
· 38 CFR 4.30 Convalescent ratings
· M21-1, Part III, Subpart 

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/portal.html?encodedHash=" i

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/portal.html?encodedHash=" , Chapter 3, Section A - General Information About the Fully Developed Claim (FDC) Program
· M21-1, Part III, Subpart 

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/portal.html?encodedHash=" i

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/portal.html?encodedHash=" , Chapter 3, Section B - Processing Fully Developed Claims (FDCs)
· M21-1, Part III, Subpart ii, Chapter 2, Section B - Claims for Disability Compensation and/or Pension, and Claims for Survivors Benefits
· M21-1, Part III, Subpart ii, Chapter 2, Section C - Informal Claims Received Prior to March 24, 2015, Communication of an Intent to File (ITF), and Requests for an Application
· M21-1, Part III, Subpart iv, Chapter 5, Section C

· M21-1 Part III, Subpart iv, Chapter 8, Section D-Reduction in Awards

· M21-1 Part IV, Subpart ii, Chapter 2, Section C- Service Connection for Diabilities Resulting From Exposure to Environmental Hazards or RVN Service

· M21-1 Part IV, Subpart ii, Chapter 2, Section F- Compensation Based o IU

· M21-1, Part IV, Supart II, Chapter 2, Section J-Effective dates for Hospitalization

· Brown v Nicholson No.04-0418, May 31, 2007
· Williams v Principi No. 98-1492 August 31, 2001
· Rice v Shinseki No.06-1445, May 6, 2009
· Dalton v Nicholson No. 04-1196, February 16, 2007
· Hurd v West No. 09-749, April 25, 2000
Effective Date Timelines
	
	Direct Service Connection
	
	
	
	

	
	
	
	
	
	
	
	

	
	Claim Received Within 1 Year of Release from Active Duty (RAD):

	
	
	
	
	
	
	
	

	
	
	Effective Date (STRs include evidence of in-service incurrence.) 04/09/2018
	
	
	
	

	
	
	 
	 
	
	
	
	

	
	 
	 
	
	 
	 
	 
	

	
	Release from Active Duty 04/08/2018
	
	
	Date of Claim (DOC) 08/08/2018
	

	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	Claim Received After 1 Year of Release from Active Duty (RAD):
	

	
	
	
	
	
	
	
	

	
	Evidence Meets Criteria to Establish Entitlement to Service Connection
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	Effective Date 06/08/2018
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	
	 
	
	
	 
	
	

	
	Release from Active Duty 04/08/2016
	
	Date of Claim (DOC) 06/08/2018
	
	

	 
	 
	 
	 
	 
	 
	 
	 


	
	Evidence Does Not Meet Criteria to Establish Entitlement to Service Connection
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	Effective Date (Date Entitlement Arose         07-30-2018
	

	
	 
	 
	
	 
	 
	 
	

	
	
	 
	 
	 
	
	 
	

	
	Release from Active Duty 04/08/2016
	Date of Claim (No Evidence of Current Disability) 06/08/2018
	Medical Evidence Showing Initial Diagnosis of Disability  07/30/2018
	

	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	Presumptive Service Connection
	
	
	
	

	
	
	
	
	
	
	
	

	
	Claim Received Within 1 Year of Release from Active Duty (RAD):
	
	

	
	
	
	
	
	
	
	

	
	
	
	Effective Date (Date Entitlement Arose) 07/04/2015
	
	
	

	
	
	
	
	 
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	Release from Active Duty 04/08/2015
	Date a 38 CFR 3.309(a) Condition manifested >/= to 10% 07/04/2015
	Date of Claim (DOC) 01/08/2016
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	Claim Received After 1 Year of Release from Active Duty (RAD):
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	Effective Date 09/08/2018
	

	
	 
	 
	 
	 
	 
	 
	

	
	
	 
	 
	
	
	 
	

	
	Release from Active Duty 04/08/2017
	Date a 38 CFR 3.309(a) Condition manifested >/= to 10% 07/04/2018
	Date of Claim 09/08/2018
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	3.114 Claim Received Within 1 year of change in law:
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	Effective Date (Date of Change of Law) 08/31/2015
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	
	 
	
	 
	
	 
	

	
	Diagnosis of Disability 08/09/2015
	Date of Law Change 08/31/2015
	Date of Claim 09/30/15
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	3.114 Claim Received After 1 year following change in law:
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	Effective Date (One Year Prior to Date of Claim) 09/30/2014
	
	

	
	 
	 
	
	 
	 
	 
	

	
	
	 
	 
	 
	
	 
	

	
	Diagnosis of Disability 08/09/2012
	Date of Law Change 08/31/2013
	Date of Claim 09/30/15
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	Nehmer Claim Based on Herbicide Disability Added to 38 CFR 3.309(e):
	

	
	
	
	
	
	
	
	

	
	
	Effective Date 08/08/1986
	Date of Denial 09/30/1987
	
	

	
	
	 
	 
	 
	 
	 
	

	
	 
	 
	 
	
	
	 
	

	Diagnosis of Herbicide Disability 08/09/1982
	Date of Claim 08/08/1986
	
	Date of Reopened Claim 05/30/2015
	

	 
	 
	 
	 
	 
	 
	 
	 


	
	Secondary Service Connection
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	Effectivc Date (General Rule Applies) 03/27/2015
	
	

	
	 
	
	 
	 
	 
	 
	

	
	 
	 
	
	 
	
	 
	

	SC Established, Primary Disability 11/22/2009
	Additional Disability Diagnosed 08/20/2011
	Date of Claim for Secondary SC 03/27/2015
	Affirmative VA Medical Opinion Providing Nexus 09/22/2015

	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	Previously Decided Claims On and After February 19, 2019
	
	

	
	
	
	
	
	
	
	

	
	Claim Received With New and Relevant Evidence Other Than Service Department Records:
	

	
	
	
	
	
	
	
	

	
	
	
	
	Effective Date (Receipt of new claim or date entitlement arose, whichever is later.) 05/06/2018
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	 
	 
	
	 
	

	Date of Previous Denial 05/03/2016
	Decision Final 05-03-2017
	Supplemental Claim with New and Relevant 05/06/2018
	VA Exam with Positive Opinion 08/02/2018

	 
	 
	 
	 
	 
	 
	 
	 


	
	Claim Continually pursued based on Additional Service Treatment Records:
	
	

	
	
	
	
	
	
	
	

	
	Effective Date (Based on initial claim) 05/03/2018
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	 
	
	 
	
	

	
	Date of Claim 05/03/2018
	Date of Denial 06/30/2018
	Additional STRs Received from Service Department 05/30/2018
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	Increased Compensation Benefits
	
	
	
	

	
	
	
	
	
	
	
	

	
	Claim For Increased Evaluation Received Within 1 Year of Increased Disability (Based on Private or VA Treatment Records):
	

	
	
	
	
	
	
	
	

	
	
	
	Effective Date (Date it is factually ascertainable that disability increased) 09/08/2017
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	 
	
	 
	
	

	
	Date of Grant of SC for Knee Disability 08/20/2010
	Medical Record of Total Knee Replacement 09/08/2017
	Date of Claim for Increase (w/i one year of TKR) 05/06/2018 
	

	 
	 
	 
	 
	 
	 
	 
	 


	
	Claim For Increased Evaluation Received More Than 1 Year After Increased Disability, Based on Private Treatment Records:
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	Effective Date (Date of Claim 12/15/18)
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	 
	
	 
	
	

	
	Date of Grant of SC for Knee Disability 08/20/2013
	Private Medical Record of Total Knee Replacement 09/08/2016
	Date of Claim for Increase received PTRS 12/15/2018
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	Under historic 3.157 rules: Claim For Increased Evaluation Received More Than 1 Year After Increased Disability, Based on VA Treatment Records:
	

	
	
	
	
	
	
	
	

	
	
	
	Effective Date (Date it’s factually ascertainable that disability increased) 09/08/07  
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	 
	
	 
	
	

	
	Date of Grant of SC for Knee Disability 08/20/2002
	VA Medical Record of Total Knee Replacement 09/08/2007
	Date of Claim for Increase 12/15/2012
	

	 
	 
	 
	 
	 
	 
	 
	 


	
	Historical FDC Claim and Proper Application of the Provisions of Section 506 of PL 112-154:
	

	
	
	
	
	
	
	
	

	Effective Date (Evidence of record confirms severity justifies evaluation and date per PL) 09/01/2013
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	
	 
	
	 
	
	 
	

	
	Veteran begins process of filing FDC for SC through VONAPP 01/03/2014
	Online application submitted to VA - Accepted as complete, formal FDC 09/01/2014
	Rating decision granting SC and notes 30% level justified for several years 12/12/2014
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Informal Claim filed prior to March 24, 2015, no formal claim within one year:
	

	
	
	
	
	
	
	
	

	
	
	
	Effective Date (Veteran failed to file a formal claim within one year of informal claim and there is no diagnosis of disability until 09/15/2013) 09/15/2013
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	 
	
	 
	
	

	
	Letter from VSO declaring Veteran's (with service in RVN verified) informal claim for benefits 02/15/2013
	Private medical evidence with FDC shows an initial diagnosis of DMII 09/15/2013
	Completed 21-526EZ submitted to VA - Claim for DMII and accepted as complete formal FDC 03/30/2014
	

	 
	 
	 
	 
	 
	 
	 
	 


	
	Informal Claim for increase filed prior to March 24, 2015, formal claim within one year:
	

	
	
	
	
	
	
	
	

	
	Effective Date (Veteran filed a formal claim for increase w/i one year)  02/15/2013
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	

	
	 
	
	
	
	 
	
	

	
	Letter from VSO declaring Veteran's informal claim for increase  02/15/2013
	
	
	Completed 21-526EZ submitted to VA and accepted as complete formal FDC 01/30/2014
	

	 
	 
	 
	 
	 
	 
	 
	 

	
	Intent to File
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Intent to File VA Form 21-0966 and subsequent claim for compensation within a year: 
	

	
	
	
	
	
	
	
	

	
	Effective Date (Veteran filed a formal claim for within one year of ITF)  02/15/2018
	
	
	
	
	

	
	 
	 
	
	 
	 
	 
	

	
	 
	
	 
	
	 
	
	

	
	Intent to File (VA Form 21-0966) received from Veteran for compensation 02-02-2018
	
	
	Completed 21-526EZ submitted to VA for compensation. 08/01/2018
	

	 
	 
	 
	 
	 
	 
	 
	 


	
	Intent to File VA Form 21-0966 and subsequent claim for compensation within one year and Application of Section 506 of PL 112-154:
	

	
	
	
	
	
	
	
	

	
	Effective Date (Veteran filed a formal claim for increase within one year of ITF)  05/02/2014
	
	
	
	
	

	
	 
	 
	
	 
	 
	 
	

	
	
	 
	 
	
	 
	
	

	
	
	Intent to File (VA Form 21-0966) received from Veteran for compensation 05/02/2015
	
	Completed 21-526EZ submitted to VA for compensation. 04/15/2016
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