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Objectives

Given a handout and available references, trainee will accomplish the following with 98% accuracy:

· Define the basic eligibility criteria for ancillary benefits.

· Describe what ancillary benefits will be included in rating decisions for specific disability fact patterns.

· Vocational Rehabilitation & Employment (VR&E)

· Dependents’ Educational Assistance (CH35)

· Automobile Allowance and Adaptive Equipment (38 CFR 3.808)

· Specially Adapted Housing and Special Home Adaptation

References

38 U.S.C. Chapter 21 Specially Adapted Housing For Disabled Veterans 

38 U.S.C. Chapter 31 Training and Rehabilitation for Veterans with SC Disabilities 

38 U.S.C. Chapter 35 Survivors’ and Dependents’ Educational Assistance

38 CFR 3.807 Dependents' Educational Assistance; certification

38 CFR 3.808 Automobiles or other conveyances and adaptive equipment; certification.

38 CFR 3.809 Specially adapted housing under 38 U.S.C. 2101(a)(2)(A)(i)
38 CFR 3.809a Special home adaptation grants under 38 U.S.C. 2101(b)

38 CFR Part 21 Vocational Rehabilitation and Education

M21-1, Part III, Subpart ii, 2.A.4

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/portal.html?encodedHash="  Ancillary Benefits
M21-1, Part III, Subpart iii, 6.C Department of Veterans Affairs (VA) Education Benefits Under 38 U.S.C. Chapter 35
M21-1, Part III, Subpart iv, 6.B.2 Considering Subordinate Issues and Ancillary Benefits
M21-1, Part IX, Subpart i

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/portal.html?encodedHash="  Ancillary Benefits
Topic 1: Vocational Rehabilitation & Employment (VR&E)
(38 U.S.C. Chapter 31)
Vocational Rehabilitation (38 CFR Part 21) is a program whose primary function is to help Veterans with service-connected disabilities become suitably employed, maintain employment, or achieve independence in daily living.  

The program offers a number of services to help each eligible disabled Veteran reach his or her rehabilitation goal. These services include vocational and personal counseling, education and training, financial aid, job assistance, and, if needed, medical and dental treatment. Services generally last up to 48 months, but they can be extended in certain instances.

Usually, you must first be awarded a monthly VA disability compensation payment. In some cases, you may be eligible if you aren't getting VA compensation. For example, if you are awaiting discharge from the service because of a disability you may be eligible for vocational rehabilitation.  

Eligibility is also based on you meeting the following conditions:
· Served on or after September 16, 1940 AND
	Veteran filed an initial claim…
	And he/she had/has….

	Prior to November 1, 1990
	· a compensable SC disability evaluated at 10 percent or more, or

· entitlement to special monthly compensation (SMC) under 38 U.S.C. 1114(k) or former subsection 38 U.S.C. 1114(q).

Note: Entitlement continues for Veterans who established eligibility under one of these criteria.

	Between November 1, 1990, and February 30, 1993
	· an SC disability evaluated at 20 percent or more.

Note: Under this condition, a statutory award under 38 U.S.C. 1114(k), or former subsection 38 U.S.C. 1114(q), does not meet the 20 percent evaluation requirement.

	October 1, 1993, or later
	· an SC disability evaluated at 20 percent or more, or

· an SC disability evaluated at 10 percent disabling, and
· VR&E determines that the Veteran has a serious employment handicap.


Form to be used:

VA Form 28-1900, Disabled Veterans Application for Vocational Rehabilitation
Topic 2: Dependents' Educational Assistance (CH35)
(38 U.S.C. Chapter 35)
Chapter 35 (38 CFR 3.807) is officially called the Survivors' and Dependents' Educational Assistance Program.

It is commonly referred to as DEA, Chapter 35, or Dependents Educational Assistance program.

Chapter 35 provides an educational assistance allowance to:

· spouses,

· surviving spouses, and

· children
To be an eligible for Survivors’ & Dependents’ Education Assistance you must be the son, daughter, or spouse of:
· A Veteran who died, or is permanently and totally disabled, as the result of a service-connected disability. The disability must arise out of active service in the Armed Forces.

· A Veteran who died from any cause while such service-connected disability was in existence.

· A service member missing in action or captured in the line of duty by a hostile force.

· A service member forcibly detained or interned in the line of duty by a foreign government or power.

· A service member hospitalized or receiving outpatient care for a VA determined service-connected permanent and total disability may be eligible for DEA benefits. 

Form to Be Used:

VA Form 22-5490, Application for Survivor's and Dependents' Educational Assistance
Public law 109-461, section 301 allows the Department of Veterans Affairs (VA) to pay DEA benefits to dependents of severely disabled servicemembers who are pending discharge from the military. Eligible dependents may now receive DEA benefits before servicemembers are discharged.

Topic 3: Automobile Allowance and Adaptive Equipment
(38 CFR 3.808)
For the Automobile Allowance (38 CFR 3.808), qualifying conditions are conditions that are a result of injury or disease incurred or aggravated during active military service, or as a result of medical treatment or examination, vocational rehabilitation, or compensated work therapy provided by the Department of Veterans Affairs (VA) (38 U.S.C. 1151) as follows:


· loss, or permanent loss of use, of one or both feet

· loss, or permanent loss of use, of one or both hands, or

· permanent impairment of vision in both eyes with a:

· central visual acuity of  20/200 or less in the better eye with corrective glasses, or

· central visual acuity of more than 20/200 if there is a field defect in which the peripheral field has contracted to such an extent that the widest diameter of visual field has an angular distance no greater than 20 degrees in the better eye.

· Severe burn injury: Deep partial thickness or full thickness burns resulting in scar formation that cause contractures and limit motion of one or more extremities or the trunk and preclude effective operation of an automobile

· amyotrophic lateral sclerosis (ALS)

For Adaptive Equipment Eligibility [38 CFR 3.808(b)(4)], the Veteran or serviceperson who qualifies for an automobile allowance, also qualifies for adaptive equipment.  

To be eligible to receive only adaptive equipment, the Veteran or serviceperson must be entitled to disability compensation for:

· Ankylosis of one or both knees or hips based on the establishment of service connection or entitlement under 38 U.S.C. 1151. 

Form to be used:

VA Form 21-4502, Application for Automobile or Other Conveyance and Adaptive Equipment
Topic 4: Specially Adapted Housing and Special Home Adaptation
Specially adapted housing (SAH) (38 CFR 3.809) is granted when a Veteran or serviceperson is permanently disabled from one of the qualifying conditions which are the result of injury or disease:

· Incurred or aggravated in active military service, or 

· established under 38 U.S.C. 1151, subsequent to discharge from service, as a result of hospital care, medical or surgical treatment or examination at a Department of Veterans Affairs (VA) medical facility 

· participation in a compensated work therapy program, or 

· pursuing a course of vocational training 

Qualifying conditions are:

· amyotrophic lateral sclerosis (ALS)

· loss or loss of use of

· both lower extremities

· one lower extremity and one upper extremity affecting balance or propulsion, or

· one lower extremity plus residuals of organic disease or injury affecting balance or propulsion such as to preclude locomotion without the aid of braces, crutches, canes, or a wheelchair

· loss or loss or use of both upper extremities precluding use of the arms at or above the elbow;

· blindness in both eyes, having light perception only, and the loss or loss of use of one lower extremity; or

· a severe burn injury with

· full thickness or subdermal burns that have resulted in contractures with limitation of motion of

· two or more extremities, or

· at least one extremity and the trunk. 

Note: “Preclude locomotion” means the necessity for regular, constant use of a wheelchair, braces, crutches or canes as a normal mode of locomotion although occasional locomotion by other methods may be possible.

Forms to be Used:

VA Form 26-4555, Veterans Application in Acquiring Specially Adapted Housing or Special Home Adaptation Grant
VA Form 26-4555c, Veteran/Servicemember's Supplemental Application for Assistance in Acquiring Specially Adapted Housing

VA Form 26-4555d, Veterans Application for Assistance in Acquiring Special Housing Adaptations

Special Home Adaptation (38 CFR 3.809a) grant is for modifying an existing home to meet adaptive needs, such as assistance with mobility throughout the home. Veterans and service members with specific service-connected disabilities may be entitled to this type of grant. A temporary grant may be available to Veterans and service members who are/will be temporarily residing in a home owned by a family member.

Qualifying conditions are

· blindness with visual acuity of 20/200 or less in each eye

· permanent and total disability from loss or loss of use of both hands, or

· permanent and total disability from a severe burn injury

· deep partial thickness burns that have resulted in contractures with limitation of motion of

· two or more extremities, or

· at least one extremity and the trunk

· full thickness or subdermal burns that have resulted in contracture(s) with limitation of motion of

· one or more extremities, or

· the trunk

· residuals of an inhalation injury, including, but not limited to

· pulmonary fibrosis

· asthma, or

· chronic obstructive pulmonary disease (COPD). 

Practical Exercise

Directions: Please read the following scenario and answer the questions at the end of the scenario. 
A Veteran served honorably in the Marines from 04-03-1999 to 06-04-2010. He filed a claim for residuals of an IED explosion on 10-03-2010.

Service treatment records show the Veteran suffered a spinal injury that left him with loss of use of both feet during a motor vehicle accident after hitting a land mine in October of 2008 while serving in Iraq.  

During the VA examination, the examiner found complete paralysis of both lower legs below the knees. Natural knee action is weakened and the Veteran requires a wheelchair due to the condition.

The final diagnosis was residuals of IED explosion with paralysis of both lower legs below the knees.

It has been determined that the Veteran should be granted a 100 percent disability evaluation under diagnostic code 5110.

What other benefits is this Veteran entitled to in addition to the 100 percent disability evaluation?

 Also, what effective date would be assigned for the 100 percent evaluation and any other benefits he may be entitled to under current regulations?
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