Contested Claims
Instructor Lesson Plan
Time Required: 2.5 Hours
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	Lesson Description

	The information below provides the instructor with an overview of the lesson and the materials that are required to effectively present this instruction.

	TMS #
	4179446

	Prerequisites
	Prior to this lesson, the Veteran Service Representatives (VSRs) should have 24 months of VSR experience. Trainees should also have taken the Administrative Decisions lesson.

	target audience
	The target audience for Contested Claims is VSR Intermediate level. 
Although this lesson is targeted to teach the VSR Intermediate Level employee, it may be taught to other VA personnel as mandatory or refresher type training.

	Time Required
	2.5 hours

	Materials/
TRAINING AIDS
	Lesson materials:

· Contested Claims PowerPoint Presentation

· Contested Claims Trainee Handout Packet
· Contested Claims Job Aid
· Contested Claims Answer Key

	NOTE(S)
	The instructor should be prepared to provide the answers to the Practical Exercise at the end of this lesson.

	Training Area/Tools 
	The following are required to ensure the trainees are able to meet the lesson objectives: 

· Classroom or private area suitable for participatory discussions

· Seating, writing materials, and writing surfaces for trainee note taking and participation 

· Trainee Handout Packet, which includes a practical exercise

· Large writing surface (easel pad, chalkboard, dry erase board, overhead projector, etc.) with appropriate writing materials

· Computer with PowerPoint software to present the lesson material

Trainees require access to the following tools: 

· VA TMS to complete the assessment

· C&P Publications Page 

	Pre-Planning 


	· Become familiar with all training materials by reading the Instructor Lesson Plan while simultaneously reviewing the corresponding PowerPoint slides. This will provide you the opportunity to see the connection between the Lesson Plan and the slides, which will allow for a more structured presentation during the training session. 

· Become familiar with the content of the trainee handouts and their association to the Lesson Plan. 

· Practice is the best guarantee of providing a quality presentation. At a minimum, do a complete walkthrough of the presentation to practice coordination between this Lesson Plan, the trainee handouts, and the PowerPoint slides and ensure your timing is on track with the length of the lesson. 

· Ensure that there are copies of all handouts before the training session.

· When required, reserve the training room.

· Arrange for equipment such as flip charts, an overhead projector, and any other equipment (as needed).

· Talk to people in your office who are most familiar with this topic to collect experiences that you can include as examples in the lesson. 

· This lesson plan belongs to you. Feel free to highlight headings, key phrases, or other information to help the instruction flow smoothly. Feel free to add any notes or information that you need in the margins. 

	Training Day 


	· Arrive as early as possible to ensure access to the facility and computers. 

· Become familiar with the location of restrooms and other facilities that the trainees will require. 

· Test the computer and projector to ensure they are working properly. 

· Before class begins, open the PowerPoint presentation to the first slide. This will help to ensure the presentation is functioning properly. 

· Make sure that a whiteboard or flip chart and the associated markers are available.

· The instructor completes a roll call attendance sheet or provides a sign-in sheet to the students. The attendance records are forwarded to the Regional Office Training Managers.


	Introduction to Contested Claims

	INSTRUCTOR INTRODUCTION
	Complete the following:

· Introduce yourself
· Orient trainees to the facilities

· Ensure that all trainees have the required handouts

	time required
	.25 hour

	Purpose of Lesson
Explain the following:

	This lesson is intended to allow the VSR to gain a general understanding of contested claims and their peculiarities regarding dual development notification and control. This lesson will contain discussions and exercises that will allow you to gain a better understanding of: 
· Contested Claims Overview
· Contested Claims Development

	Lesson Objectives

Discuss the following:

Slide 2

Handout 2
	In order to accomplish the purpose of this lesson, the VSR will be required to complete an assessment that covers the following lesson objectives: 

The VSR will be able to:

· Given 38 CFR, M21-1, and the trainee handout packet, identify the characteristics of a contested claim, with 85% accuracy.

· Given M21-1, and the trainee handout packet, differentiate types of contested claims and the associated variables to consider when processing, with 85% accuracy.

· Given 38 CFR, M21-1, and the trainee handout packet, distinguish time limits as they apply to development actions for contested claims, with 85% accuracy.

	Explain the following:
	Each learning objective is covered in the associated topic. At the conclusion of the lesson, the learning objectives will be reviewed. 

	Motivation
	The unique attributes of a contested claim can be a challenge. Failure to recognize these attributes early in the process can cause inefficiency when handling the case, which provides disservice to the claimants involved. A thorough understanding of contested claims and the associated processes will lead to rapid identification and correct development.

	STAR Error code(s)
	The Systematic Technical Accuracy Review (STAR) Program reviews cases and considers them either “accurate” or “in error” for the purpose of measuring technical accuracy. STAR error code TBD. 
Please discuss the common errors related to Contested Claims with the trainees.

	References

Slide 3

Handout 3
	Explain where these references are located in the workplace.
· 38 CFR § 3.109

· 38 CFR § 3.159(b)(1)

· 38 CFR § 3.205 (b)

· 38 CFR § 3.206

· 38 CFR § 3.500 (f)

· 38 CFR § 3.50

· 38 CFR § 3.52

· 38 CFR § 3.59

· 38 CFR § 3.657

· 38 CFR § 20.3(p)

· 38 CFR § 20.500-504

· M21-1, Part III, Subpart vi, Chapter 6


	Topic 1: Contested Claims Overview

	Introduction
	This topic will allow the trainee to gain a better understanding of circumstances that constitute a contested claim. This understanding will prepare the trainees to process and develop contested claims.

	Time Required
	.75 hour

	OBJECTIVES/
Teaching Points


	Topic objective:

· Given 38 CFR, M21-1 and the trainee handout packet, identify the characteristics of a contested claim, with 85% accuracy. 
The following topic teaching points support the topic objective: 

· Definition of a Contested Claim

· Elements of a Contested Claim
· Contested Claims Involving Attorney Fees Withholding 

	Definition of a Contested Claim
Slide 4
Handout 4
	A claim becomes “contested” when two or more parties claim, formally or informally, the same benefit.
“Contested claim” is the term used to describe a situation where:
· A favorable decision on one claim requires the denial of the other claim, or payment of a lesser benefit to the other claimant, and
· One claimant may contest the allowance or payment of that benefit to the other claimant

	Automatic Contested Claims
Slide 5
Handout 4
	In all claims where entitlement is based on a relationship, a contested claim automatically exists if two persons:

· Allege to be the legal surviving spouse, mother, or father

· File a formal claim for the same benefit

	Elements of a Contested Claim
Slide 6
Handout 4
	If two claims from two persons seek entitlement to the same benefit then it should be considered a contested claim. To consider a claim contested, there must be a:

· Formal claim

· One claimant must protest against payment to the other claimant

	Protest Distinction
	The evidence in support of a claim is considered a protest. When a claimant is asserting his/her own entitlement, it is viewed as a protest against the other claimant. 
The belief that a claimant “is not deserving” is an invalid protest.

	Contested Claim Circumstances
Slide 7
Handout 4
	Circumstances that can involve common contested claims include, but are not restricted to:

· A claim in which one parent protests the allowance of the same benefit to a parent in the same parental line (e.g., two women both claim to be the Veteran’s mother)

· Two people claim to be a Veteran’s surviving spouse

· Claims for appointments of a Veteran’s benefits

	NOTE(S)
	The next section presents the trainees with situational examples that describe common circumstances of a case that may indicate a contested claim. Discuss these examples and encourage the trainees to provide examples, and then discuss the attributes.

	Situational Examples
Slide 8
Handout 5
	The following are examples of contested claims:
· The natural mother of a Veteran protests the payment of Parents’ DIC to the Veteran’s adoptive mother because the natural mother claims to be the mother whom VA should recognize as the legal surviving mother.

· A person claims reimbursement as the payer of the expenses of a Veteran’s last sickness and burial, and alleges that the surviving spouse claimant for accrued benefits is not the legal surviving spouse.

	Contested Claims Involving Attorney Fees Withholding
Slide 9
Handout 5
	Failure to withhold 20% of past due benefits and the denial of payment of such claims are appealable issues. This type of claim involves the following parties:

· Claimant
· Representative
This type of claim should be handled as a contested claim due to the possibility that VA may be required to attempt to collect fees paid to the attorney by the claimant.

	Check comprehension
	Refer the trainees to Attachment A: Check Comprehension– Identifying Contested Claims in the trainee handout packet. Allow the trainees 5 minutes to match the term on the left with the correct definition(s) or concepts(s) on the right. Review the correct answers. 

Term

Definition/Description

1. Contested Claim
2. Contested Claims Involving Attorney Fees Withholding
3. Elements of a Contested Claim 
4. Example of a Contested claim
5. Protest Against the Other Claimant 
A. This type of claim involves two parties, the claimant and representative

B. Formal claim and protest against payment to the other claimant

C.  A favorable decision on one claim requires the denial of the other claim, or payment of a lesser benefit to the other claimant, and one claimant may contest the allowance or payment of that benefit to the other claimant

D. A claimant is asserting his/her own entitlement
E. Two people claim to be a Veteran’s surviving spouse
Correct responses:

1. Contested Claim
C

2. Contested Claims Involving Attorney Fees Withholding

A

3. Elements of a Contested Claim 
B

4. Example of a Contested Claim
E

5. Protest Against the Other Claimant 
D



	Exercise
	Refer trainees to Attachment B: Exercise – Identifying Contested Claims in the trainee handout packet. Allow the trainees 5 minutes to answer the questions and then discuss the correct answers.


	Topic 2: Contested Claims Development

	Introduction
	This topic will allow the trainee to gain a better understanding of the circumstances that constitute a contested claim and guidelines for development. This understanding will prepare the trainees to process and develop contested claims. 

	Time Required
	1 hour

	OBJECTIVES/
Teaching Points


	Topic objectives:

· Given M21-1, and the trainee handout packet, differentiate types of contested claims and the associated variables to consider when processing, with 85% accuracy.

· Given 38 CFR, M21-1, and the trainee handout packet, distinguish time limits as they apply to development actions for contested claims, with 85% accuracy.
The following topic teaching points support the topic objectives: 

· Types of Contested Claims
· Developing Contested Claims
· Time Considerations

	Types of Contested Claims
Slide 10


Handout 6
	An intention to contest a claim can manifest itself as a:
· Pending claim

· Awards in running status

· Both claimants submit claims at the same time
Each of these situations has its own set of unique variables, and is therefore processed in a slightly different manner.

	Pending Claims Processing
Handout 6
	Under contested claims, when a claim is pending and the VA receives correspondence from a different person who may be entitled to the same benefit, the VSR should take the following actions: 

· Inform that person of the facts in the case

· Provide the person with the appropriate application form

· Inform the person that a claim is of record, and VA will adjudicate the claim without further notice if they do not file a formal claim within 30 days

	Awards in Running Status Processing
Slide 11


Handout 6
	When the facts in a case involving a running award indicate that a second claimant has claimed the same benefit, or a benefit that would reduce the running award, then the contested claim is considered to be in an “Awards in Running Status”. 

If the facts indicate that the second claimant may prove entitlement to all or part of the benefits already awarded, then:

· Promptly furnish the second claimant with a comprehensive letter of explanation

· Request any evidence that would warrant a favorable finding

· Inform the second claimant that his/her claim will be denied if they do not reply within 30 days

	Both Claimants Submit Claims at Same Time Processing
Slide 12


Handout 6
	When two or more parties claim, formally or informally, the same benefit at the same time then:
· Develop for needed information from both claimants

· Allow 30 days to provide the evidence

	Check comprehension


	Ask the trainees the following questions:

1. What should occur if the VA receives correspondence indicating that a different person may be entitled to pending claim benefits?
Response:
· Inform that person of the facts in the case

· Provide them with the appropriate application form

· Inform them that a claim is of record, and the VA will adjudicate the claim if they do not file a formal claim within 30 days.

2. With a running award, what should occur if the facts indicate that the second claimant may prove entitlement to all or part of the benefits already awarded?
Response: 

· Promptly furnish the second claimant with a comprehensive letter of explanation

· Request any evidence that would warrant a favorable finding

· Inform the second claimant that their claim will be denied if they do not reply within 30 days
3. What should occur when two or parties claim the same benefit at the same time?

Response: 

· Develop for needed information from both claimants

· Allow 30 days to provide the evidence

	Developing Contested Claims

Slide 13


Handout 7
	Develop the claims of all contesting parties simultaneously. VSRs should take the approach that they are working two cases at once ensuring that each claimant has the same rights and responsibilities. This will give all interested parties the greatest opportunity to submit all available evidence within the established time limits.
Development of contested claims cases is complicated by nature. Developing the facts in a contested claim case often presents problems that cannot be resolved by applying a specific formula or rule. What to develop ‘for,’ or ‘how’ to proceed, does not depend on a set of rules, but on the unique variables of each case. 

	Variables in Contested Claims Development 
Slide 14


Handout 7
	Development procedures can vary with each case, depending on:

· Whether the case is original or reopened (What is the status of payment of benefits of the formal claim?)

· Whether the case is a running award (Is the formal claim currently being paid, are there any problems?)

· Whether the case is a pending claim

· Whether there is a duty to assist 

· Due process (Is there a difference in who gets what?)
· The nature of the contest

· Evidence of record

· Availability of evidence

· Other factors

	Responsibilities

Handout 7
	Responsibilities include: 

· VA Duty to Assist

· Claimant

	Duty to Assist


Slide 15


Handout 7
	During development of a contested claim, there is a duty to assist the claimant by:

· Furnishing the claimants with the substance of the allegations of contesting claimants and any information in VA records that may help them obtain the evidence required to complete the claim

· Advising them of possible sources where the evidence may be obtained

· Asking them to tell the VA if they cannot furnish the required evidence and the reason why

	Claimant Responsibilities
Slide 16


Handout 7
	The claimant is responsible for: 
· Supplying acceptable proof of the validity of a claim

· Presenting an adequate explanation of their inability to supply any evidence that is lacking 

	Additional Requirements

Handout 8
	Additional requirements when developing contested claims include the claimant’s requirement to provide/disclose:

· Field examination(s)
· Domestic relationship(s)

	Field Examination

Slide 17


Handout 8
	Request a field examination if there is still doubt as to how to decide the case after reviewing all the available evidence from both claimants. In any request for a field examination, include the:
· Sources consulted

· Efforts made, as reported by the claimant 

	Domestic Relations

Slide 18


Handout 8
	To resolve any domestic relations questions involving the validity and legal effects of marriage, divorce, ostensible marriage, void marriage, deemed valid marriage and adoption, or legitimacy of children, follow the procedures in M21-1, Part III, Subpart iii, 5.A.3.d.

	Time Considerations
Slide 19


Handout 8
	When determining timeframes for entitlement and submitting evidence, the following considerations are required:

· Determine entitlement at the earliest date:
· If additional evidence is required from a contesting claimant, notify him/her of the evidence necessary to complete the claim.
· Establish a 30-day control for the receipt of evidence. (For more information on maintaining controls for the response to the follow-up, see 38 CFR 3.109 and 38 CFR 3.159(b)(1))
· Take action within the time limit for submitting evidence:
· Even though the time limit for submitting evidence is one year, it does not prevent a claim from being denied at any time within this period if entitlement of the other claimant is established.

	Time Limits
Slide 20


Handout 8

	VA is obligated to make every effort to determine entitlement at the earliest date. For this reason, the VSR must ensure that all steps are completed accurately and timely, and that each claimant is dually notified. 
In comparison to normal claims, time limits for contested claims may be drastically reduced. Examples of differing time limits for contested claims are:

· 30 days to file a formal claim 
· 60 days to file a Notice of Disagreement Letter (NOD)
· 30 days to substantiate appeal

	Time Limit References 
Slide 21


Handout 9
	When determining time limits, consult the following references: 
· M21-1 III.vi.6.A – 30 days to file a formal claim

· M21-1 I.5.B – 60 days from notice to file a NOD

· M21-1 I.5.E –30 days from SOC to file substantive appeal

· 38 CFR 20.500 through 20.504 provide additional references regarding time limits

	Check Comprehension 
	Ask the trainees the following questions:

1. Why is it important to develop contested claims simultaneously?

Response: Ensures that each claimant understands their rights and responsibilities and provides all interested parties the greatest opportunity to submit all available evidence within the established time limits.

2. What are some examples of variables that might be encountered during the development of a contested claim?

Response: 

· Whether the case is original or reopened, running award or pending claim

· Whether there a duty to assist 

· Due process

· The nature of the contest

· Evidence of record and availability of evidence

3. What are the duty to assist requirements for a contested claim?

Response: 

· Furnishing the substance of the allegations of contesting claimants and any pertinent information in VA records that may help them obtain the evidence to complete the claim

· Advising claimants of possible sources of evidence 
· Asking them to tell the VA if they cannot furnish the required evidence and the reason why
4. What is important to remember about time frames when working a contested claim case?

Response: 

· Determining entitlement at the earliest date

· Establishing a 30-day control for the receipt of evidence 

· Taking action within the time limit for submitting evidence

	NOTE(S)
	The next section presents the trainees with a basic flowchart to provide a more comprehensive understanding of the processes and time limits associated with contested claims. 
Use the flowchart to discuss the process and provide examples to illustrate the main time limits. 
Encourage discussion about variables that could affect development.

	Flow Chart – Two People Same Claim
Handout 10
	Have the trainees refer to the Job Aid: Contested Claims Processing in the trainee handout packet. Discuss the flow of contested claim development processes for:
· Pending claim 

· Awards in running status

· Both claimants submitting claims at the same time 

For each of these situations: 

· Explain the process that results in the preparation of an administrative decision. 
· Discuss, as appropriate, the concepts of simultaneous development, duty to assist, and control (time limitations).

· When required, provide references. 

	Flow Chart - Administrative Decision Completed
Handout 11
	Have the trainees refer to the Job Aid: Contested Claims Processing in the trainee handout packet. Discuss the flow of an Administrative Decision Notification for contested claim processes for:

· One grant of benefits 

· Both claimants determined not to be entitled to benefits 

For each situation, explain the process that results in the preparation of an administrative decision. Discuss, as appropriate, the concepts of simultaneous development, duty to assist, and control (time limitations). Provide reference information where pertinent in the clarification of the discussion.

	Exercise
	Refer trainees to Attachment C: Exercise – Processing and Developing Contested Claims, in the trainee handout packet. Allow the trainees 5 minutes to answer the questions and then discuss the correct answers.

	Regional Office Specific Topics
	At this time add any information pertaining to:

· Station quality issues with this lesson

· Additional state-specific programs/guidance on this lesson


	Practical Exercise

	Time Required
	.25 hour

	EXERCISE
	Instructions:

· Refer trainees to the Practical Exercise in the trainee handout packet. 
· Allow the trainees 15 minutes to answer the questions.

· Explain to the trainees that this exercise will require the trainees to review a scenario and associated information, and then answer related questions. 
· Provide the trainees with assistance during the exercise to ensure they are obtaining the correct information. 
· Provide the correct answers to the PE and discuss each with the trainees. 
Ask if there are any questions about the information presented in the exercise, and then proceed to the Review. 


	Lesson Review, Assessment, and Wrap-up

	Introduction
Discuss the following:
	The Contested Claims lesson is complete. 

Review each lesson objective and ask the trainees for any questions or comments.

	Time Required
	.25 hour 

	Lesson Objectives
	You have completed the Contested Claims lesson. 

The trainee should be able to:

· Given 38 CFR, M21-1, and the trainee handout packet, identify the characteristics of a contested claim, with 85% accuracy. 

· Given M21-1, and the trainee handout packet, differentiate types of contested claims and the associated variables to consider when processing, with 85% accuracy.

· Given 38 CFR, M21-1, and the trainee handout packet, distinguish time limits as they apply to development actions for contested claims, with 85% accuracy.

	Assessment 


	The assessment will allow the participants to demonstrate their understanding of the information presented in this lesson.

Remind the trainees that they will not receive credit for this lesson until the Level 1 and Level 2 assessments have been completed in the TMS.
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