Reopened Live and Death Pension 

Instructor Lesson Plan

Time Required: 4 Hours
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	Lesson Description

	The information below provides the instructor with an overview of the lesson and the materials that are required to effectively present this instruction.

	TMS #
	3834217

	Prerequisites
	Prior to this lesson, the students should also have completed Introduction to NSC Pension, Original Death Pension, Duty to Assist, Time limits, and effective dates.

	target audience
	The target audience for Reopened Live and Death Pension is a PMC VSR. 

Although this lesson is targeted to teach the VSR employee, it may be taught to other VA personnel as mandatory or refresher type training.

	Time Required
	4 hours

	Materials/
TRAINING AIDS
	Lesson materials:

· Reopened Live and Death Pension PowerPoint Presentation

· Reopened Live and Death Pension Student Handout Packet

	Training Area/Tools 
	The following are required to ensure the students are able to meet the lesson objectives: 

· Classroom or private area suitable for participatory discussions

· Seating, writing materials, and writing surfaces for student note taking and participation 

· Student Handout Packet, which includes a practical exercise

· Large writing surface (easel pad, chalkboard, dry erase board, overhead projector, etc.) with appropriate writing materials

· Computer with PowerPoint software to present the lesson material

Students require access to the following tools: 

· VA TMS to complete the assessment

	Pre-Planning 


	· Become familiar with all training materials by reading the Instructor Lesson Plan while simultaneously reviewing the corresponding PowerPoint slides. This will provide you the opportunity to see the connection between the Lesson Plan and the slides, which will allow for a more structured presentation during the training session. 

· Become familiar with the content of the student handouts and their association to the Lesson Plan. 

· Practice is the best guarantee of providing a quality presentation. At a minimum, do a complete walkthrough of the presentation to practice coordination between this Lesson Plan, the student handouts, and the PowerPoint slides and ensure your timing is on track with the length of the lesson. 

· Ensure that there are copies of all handouts before the training session.

· When required, reserve the training room.

· Arrange for equipment such as flip charts, an overhead projector, and any other equipment (as needed).

· Talk to people in your office who are most familiar with this topic to collect experiences that you can include as examples in the lesson. 

· This lesson plan belongs to you. Feel free to highlight headings, key phrases, or other information to help the instruction flow smoothly. Feel free to add any notes or information that you need in the margins. 

	Training Day 


	· Arrive as early as possible to ensure access to the facility and computers. 

· Become familiar with the location of restrooms and other facilities that the students will require. 

· Test the computer and projector to ensure they are working properly. 

· Before class begins, open the PowerPoint presentation to the first slide. This will help to ensure the presentation is functioning properly. 

· Make sure that a whiteboard or flip chart and the associated markers are available.

· Provide a sign in sheet and at the conclusion of the session, ensure that all students sign in. 


	Introduction to Reopened Live and Death Pension (EP 120 vs. 150 vs 130)

	INSTRUCTOR INTRODUCTION
	Complete the following:

· Introduce yourself

· Orient learners to the facilities

· Ensure that all learners have the required handouts

	time required
	4 hours

	Purpose of Lesson

Explain the following:

	This lesson is intended to enable the student to properly recognize the characteristics of EP 120, EP 150 and EP 130 and the associated time-limits and effective dates to process the claim. This lesson will contain discussions and exercises that will allow you to gain a better understanding of: 
· End Product 120 vs. 150 vs. 130
· Time Limits and Effective Dates

· Reopened Claim Development and Processing

	Lesson Objectives

Discuss the following:

Slide 2


 Handout  2
	In order to accomplish the purpose of this lesson, the VSR  will be required to complete an assessment that covers the following lesson objectives: 

The VSR will be able to:  

· Given references and the Student Handout Packet, differentiate between reopen end products 120 and 150 and 130 including disallowance, denial, or termination reasons, with 85% accuracy.
· Given references and the Student Handout Packet, identify the requirements for time limits and effective dates associated with reopen live or death pension claims, with 85% accuracy.
· Given references and the Student Handout Packet, identify proper processing procedures for reopen claims for pension, with 85% accuracy.

	Explain the following:
	Each learning objective is covered in the associated topic. At the conclusion of the lesson, the learning objectives will be reviewed. 

	Motivation
	 Processing Non-Original Live and Death Pension Claims is an extension to an original claim. All topics in this lesson relate to claims filed after an original claim has been completed.  It is important as a VSR to know the difference between an EP 120 and EP 150 reopen to properly perform the job and serve our Veterans.

	STAR Error code(s)
	The Systematic Technical Accuracy Review (STAR) Program reviews cases and considers them either “accurate” or “in error” for the purpose of measuring technical accuracy. The following are examples of errors called during the 2011 STAR review.

Please discuss the common errors with the students:

· Classifying EP 150, EP 120, and EP 130 reopens is a common error. Although, this is not considered a critical error, it is noted that many cases have been worked under the wrong EP. 

	References
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 Handout 3
	Explain where these references are located in the workplace.
· 38 CFR 3.400 – Effective dates

· 38 CFR 3.31 – Commencement of the period of payment

· M21-4 – Appendix C

· M21-1MR III.ii.6 – Determining Veterans status and eligibility for benefits

· M21-1MR III.v.2 – Award and denial authorization and notification
· M21-1MR V.i.A – Eligibility and development

· M21-1MR V.iii.1.A – Reopening after denial for excess income, effective dates, etc.


	Topic 1: End Product 120 vs. 150 vs. 130 

	Introduction
	This topic will allow the students to gain a better understanding of the differences between reopen end products 120 and 150 and 130. The student will also be presented with the associated disallowance, denial, or termination reasons.

	Time Required
	1 hour

	OBJECTIVES/
Teaching Points


	Topic objective:

· Given references and the Student Handout Packet, differentiate between reopen end products 120 and 150 and 130 including disallowance, denial, or termination reasons, with 85% accuracy.

The following topic teaching points support the topic objective: 

· Reopened Claim

· Reopened EPs

· Evidentiary Requirements

	Original Claim

Slide 4


Handout 4
	The first claim received by the Department of Veterans Affairs for either service-connected (SC) or nonservice-connected (NSC) benefits is an original claim. For a live Veteran this can be either a claim for Compensation or Pension or both.

There is only one original claim, whether for SC or NSC claims. Any claim after the final disallowance or termination of pension benefits is considered a reopened claim. 

	Reopened Claim


Slide 5


Handout 4
	A reopened claim for pension purposes is any claim received by VA after the final disallowance or termination of pension benefits. The determining factor for what end product (EP) will control the reopened claim is dependent on the reason for disallowance or termination.



	Reopened EPs

Slide 6 -7
Handout 4
	For pension purposes, the following are types of reopened EPs: 

· EP 120

· EP 150

· EP 130

Discuss the examples shown on Slide 7.

	Reopened EP 120
Handout 4-5
	Reopened EP 120: Reopened claims related solely to basic eligibility not to include income/net worth. (This does not include income and net worth eligibility. 

Basic eligibility factors as cause for an EP 120 reopen: 

· Live Pension
· Verified Active Duty Service

· Character of discharge (other than dishonorable)
· Wartime service (1 day wartime)
· Length of service (90 days or 24 months)
· Permanent and total disability 
· Rating decision
· Age 65 or older
· Disabled as determined by the Social Security Administration, or
· Patient in a nursing home for long-term care due to disability
· Death Pension
· Verified Service for the Veteran

· Veteran’s character of discharge
· Wartime service and length of service
· Proof of Death

Rating Issues

· Permanent Total Disability

· Special Monthly Pension

· Incompetency

· Helpless child

	Discussion
	Conduct a discussion that allows the students an opportunity to identify what the basic eligibility factors are for both Live and Death Pension. Students refer to the Student Handout Packet.

Also discuss the rating issues that may be a factor in causing a claim to be an EP 120.

It is recommended that the instructor records the list on an easel or white board. 

	EP 150 Reopen
Handout 5
	Reopened claims based solely on income and/or net worth changes after a disallowed or terminated original claim.

	EP 130 Reopen
Handout 5
	Reopened claims based on dependency issues. It is a claim that was denied or disallowed based on dependency issues and the claimant is submitting subsequent information to establish dependency.

	Evidentiary Requirements
Slide 8
Handout 5
	Evidence needed to reopen the claim includes: 
· The reason for the termination or disallowance

· If any evidence was requested which was needed to complete the claim at the time of disallowance

· If the Veteran has qualifying service

· If the Veteran is PT (administratively or by rating)

· If any time limits still apply to the effective date

· If there is complete, current, and accurate income and net worth information

	NOTE(S)
	Explain to the students that development and time limits will be explained later in the lesson.

	Evidence Locations
Slide 9


Handout 5
	There are many ways to identify the previous disallowance reason. 
Demonstrate how each program can be used to provide the required information.
•SHARE – Corporate Awards tab (VETSNET) or Master record (BDN)

· Discussion: Explain to the students the difference between the Master record and the Corporate Awards tab

•Virtual VA e-file – previous letters and evidence

· Discussion: You may want to pull up an example file to show a denial, disallowance, and/or termination letter to determine what the reason was

•BIRLS Inquiry – VID screen – is service verified?

· Discussion: Discuss all service aspects as being verified, active duty service, character of discharge, wartime service and length of service.  Again having an example to show the students will help solidify the concept.

•BIRLS Inquiry – ICP screen – why disallowed or terminated? (this is only applicable for claims denied in BDN)

· Discussion: Not all claims will have been disallowed, denied, or terminated in VETSNET.  Showing students the ICP screen will help them understand what to look for when a reopen claim was submitted and the denial was done in BDN. 

•MAP-D – date of initial entitlement, letters, notes

· Discussion: Open MAP-D to show the student where to find the initial claim

•VETSNET Awards – disallowance reasons

· Discussion: If a claim was initially disallowed, denied or terminated in VETSNET, show them how to view the decision in VETSNET AWARDS.

•Payment History – has the beneficiary received prior payments?
•COVERS – may have to request the file

· Discussion: If all else fails and there is no information available for showing the reason for the previous disallowance, denial, or termination, have the VSR request the file for review.

	Check comprehension
	Ask the students the following questions: 

1. What is the difference between an original and reopened claim?
Response: An original claim is the first claim received by VA for benefits. This claim can be for SC or NSC benefits or both.  A reopened claim is any claim received after a disallowance or termination of pension benefits.

2. What are the differences between EP 120, EP 150, and EP 130?
Response: An EP 120 reopen is a claim where basic eligibility has not been established or needs to be readdressed. 
An EP 150 is a claim where basic eligibility has been established and the claim is being reopened based solely on income/net worth changes. 

An EP 130 reopen is when a claim was denied or disallowed based on dependency issues and the claimant is submitting a subsequent claim to establish dependency information.


	Topic 2: Time Limits and Effective Dates

	Introduction
	This topic will allow the student to gain a better understanding of the requires to determine the time limits and effective dates associated reopened live or death pension claims.

	Time Required
	1 hour

	OBJECTIVES/
Teaching Points


	Topic objective:

· Given references and the Student Handout Packet, identify the requirements for time limits and effective dates associated with reopen live or death pension claims, with 85% accuracy.
The following topic teaching points support the topic objective: 
· Time Limits
· Income Time Limits

· Reopen After Disallowance of Initial

· Effective Dates – Live Pension

· Effective Dates – Death Pension

	Time Limits



Handout 6
	To determine if the Veteran or beneficiary is within certain time limits to qualify for an earlier effective date, the VSR must review the denial/disallowance/termination letter. This can be found in Virtual VA or the claimant’s c-file.

Stress to the students that there is NO time limit for submitting medical expenses to reduce an overpayment.

	Discussion
	Discuss examples that you have for each of the time limits. Allow the students’ time to share their own examples. Use a white-board or easel to explain the examples.

	Income Time Limits
Slide 10
Handout 6


	Time limits are applicable when the Veteran or beneficiary is denied or terminated due to solely income issues.

	Initial Year Time Limits
Slide 11
Handout 6
	 If the Veteran or beneficiary is denied based on income during an original or reopened claim, he/she has until the year following the initial year to establish entitlement.  

Example: Veteran applies for NSC pension on 5-5-10, but is denied based on excess income. He/she has until 12-31-12 to submit income and medical expenses to establish entitlement back to 5-5-10.

· A: 5-5-10 to 12-31-10

· B: 1-1-11 to 5-31-11

· C: 6-1-11 to 12-31-11

· Claimant has until 12-31-12 to submit information to go back to their initial DOC.

	Continuous Entitlement
Slide 12
Handout 6
	This time limit applies after termination of benefits. If a Veteran or beneficiary was in receipt of benefits and were terminated due to excess income, he/she has until 12-31-XX of the following year to submit information to reduce income within the maximum annual pension rate to be re-eligible for benefits.

Example: Veteran’s pension is terminated effective 6-1-12 – he/she has until 12-31-13 to submit information to reduce their income and establish continuous entitlement.

	NOTE(S)
	Remind students of the 13 Month Rule if continuous entitlement cannot be established with in the appropriate time limits by the beneficiary.

	Net Worth Time Limits
Slide 13
Handout 7
	This time limit applies when the Veteran is denied benefits based on excessive net worth.

The Veteran or beneficiary can come in within one year from the date of the notification letter from VA denying benefits for VA to reconsider reopening benefits from the date that net worth was no longer excessive.

Example: Veteran’s DOC is 2-15-12, VA notifies the Veteran in a letter dated 6-15-12 that he is not entitled to pension benefits due to his NW being a bar to Pension benefits. 

	Failure to Prosecute Time Limits
Slide 14
Handout 7
	When the Veteran does not submit the requested information timely, and therefore VA cannot make a decision on their claim is “Failure to Prosecute”. If the claimant submits the evidence within one year from the notification letter, VA can grant benefits, if eligible, back to the beneficiary’s initial DOC.

Example: Veteran receives a VCAA notification letter from VA date stamped 3-15-2012, giving the Veteran 30 days to submit the requested information. On 4-23-2012, VA notifies the Veteran of disallowing the claim based on failure to submit the requested evidence. The Veteran has until 3-15-2013 to submit the requested evidence to go back to their initial DOC. 

	Denial by Rating Time Limits
Slide 15
Handout 7
	If a Veteran is denied benefits by rating, he/she has until one year after the initial VCAA letter submit new and material evidence to substantiate their claim to overturn the initial rating decision.

Example: Veteran received a VCAA notification letter from VA, date stamped 7-19-2012; he/she was subsequently denied P/T by rating and notified of the decision on 11-15-12. The claimant has until 7-19-2013 to submit evidence that he/she is P/T to go back to the original DOC.

	Reopen after Disallowance of Initial Claim
Slide 16
Handout 7
	If the Veteran or beneficiary claim was disallowed entitlement to benefits because their total countable income exceeds the limit during the initial year period, we must consider the second 12-month period to determine if entitlement exists. If income is below the maximum annual pension rate for the second 12-month period, pay from the beginning of that period.

Example: Veteran applies for NSC pension on 5-5-10, but is denied based on excess income. He/she has until 12-31-12 to submit income and medical expenses to establish entitlement back to 5-5-10.

· A: 5-5-10 to 12-31-10

· B: 1-1-11 to 5-31-11

· C: 6-1-11 to 12-31-11

Claimant has until 12-31-12 to submit information to go back to their initial DOC

	Effective Dates – Live Pension


Slide 17


Handout 7-8

	The effective date of an original award is the date VA received the claim.  
If all evidence to complete the claim is received within the correct time period (see time limits on page 6) for a reopened claim, VA can go back to the date of the original claim.

It is important to explain to the students that the “original DOC” could be a reopened or an original claim, but stress the time limits to establish the effective date are most likely based on the last claim received by VA.  

Example:  Veteran originally applies for pension on 7-12-06 and is denied due to failure to prosecute. Veteran reopens her claim on 4-19-11 and is disallowed based on income. The Veteran then comes back to reopen her claim again on 1-22-12, if she can establish entitlement (within the income limits) back to 4-19-11, VA will use that as her effective date. 

	NOTE(S)
	Remind students to check for informal DOCs that may affect the effective date of the award.

	Effective Dates – Death Pension
Slide 18
Handout 8
	The same effective date rules apply to death pension as live pension with the following exception:

If the original death pension claim is received within one year from the Veterans date of death, the effective date for the death pension claim will go back to the first of the month of the Veteran’s death.

The initial year in this case will begin on the date of the Veteran’s death.

	NOTE(S)
	Reinforce the requirement to check for informal DOCs that may affect the effective date of the award.

	Check comprehension
	Ask the students the following questions: 

1. What are the five time limits applicable for reopened claims?
Response: 

Income – Initial Year

Income – Continuous Entitlement

Net Worth

Failure to Prosecute

Denial by Rating

2. Based on time limits, how does the VSR know the effective date? 
Response: Based on the time limits, whether or not a death claim was received within one year of the Veterans death, and informal dates of claim.


	Topic 3: Reopened Claim Development and Processing

	Introduction
	This topic will allow the students to gain a better understanding of the procedures to process a reopened claim. 

	Time Required
	1.25 hours

	OBJECTIVES/
Teaching Points


	Topic objective:

· Given references and the Student Handout Packet, identify proper processing procedures for reopen claims for pension, with 85% accuracy.
The following topic teaching points support the topic objective: 
· Development
· Income Verification

· Award a Claim for Reopen

· Reminders

· Deny a Claim for Reopen

	Development

Slide 19


Handout 8 
	If the VSR cannot disallow the claim and there is not enough information to grant benefits, then development for the missing information must occur.

VCAA rules apply to reopen claims UNLESS the claim is being reopened under the claimant’s initial VCAA time limits.

If there is current income and net worth information of record it must be identified, if there is not, the VSR must develop for current information.

When developing for current information it is imperative that the information is developed to correlate with the time limits and effective dates associated with the claim including the:
· Initial year

· Calendar year

· New initial year 

	Income Verification Match 


Slide 20


Handout 8


	If benefits are terminated due to an income verification match (IVM), the VSR should review the IVM file before processing to determine if: 
· The Veteran was rated permanent and total and was terminated based on wages reported through IVM, a new rating decision for permanent and total disability will need to be completed.

· There is no proof that income was a one-time payment – proof will need to be gained from the source of payment that the income is no longer being received. 

	Award a Claim for Reopen
Handout 8
	If all information is available to grant benefits and there no conflicting or questionable evidence is of record. Make sure to address all claimed issues to include dependency and special monthly pension if applicable. Then, process the award as a Live Pension or Death Pension claim.

	Live Pension Eligibility Criteria
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	Live Pension eligibility criteria:
· Verified Service

· Active Duty

· Wartime

· P/T disability

· Rating

· Administrative Grant

· 65 years or older

· In receipt of Social Security Disability

· Or, in a long-term care approved nursing home

· Current Income information for Veteran and any dependents

· Current Net Worth information for Veteran and any dependents

· Dependency Information if there is a spouse or child being added to the award (remember if dependency information is not complete, the income/net worth of the dependents must be considered, but the VSR would not add them to the award)

	Death Pension Eligibility Criteria

Slide 21


	Death Pension eligibility criteria: 
· Veteran’s verified service 

· Active Duty

· Wartime

· Proof of the Veteran’s Death

· Established Dependency to the Veteran

· Current Income Information

· Current Net Worth Information

· Dependency information for any children being established to the award.

	Reminders
	Remember the following: 

· If the retroactive amount is greater than $25,000 the award will need a third signature (adjudicator’s signature, authorizer’s signature and PMCM or delegated personnel’s signature).
· No conflicting or question evidence can be of record. In this case development would need to be done either by letter or over the phone for clarification.

· VSRs are required to notify the Veteran or beneficiary of our decision to include any appeal rights.

	Deny a Claim for Reopen
Slide 22
	If all information is available determine that benefits CANNOT be awarded, the VSR can disallow the claim without further development.

If the claim cannot be disallowed, then development and proper suspense dates must be adhered to before denying a claim.

In both instances, the VSR must give proper notification to the Veteran or beneficiary of VA’s decision including appeal rights and applicable time limits to reopen their claim to go back to an earlier effective date.

	NOTE(S)
	Remember DO NOT develop to deny.

	Check comprehension
	Ask students the following questions: 
1. If the Veteran was rated permanent and total and was terminated based on wages reported through IVM, what should occur? Response: A new rating decision for permanent and total disability will need to be completed.

2. If the VSR cannot disallow the claim and does not have enough information to grant, what should be done? 
Response: Develop for the missing information.

3. If all information is available and it is determined that benefits CANNOT be awarded, what is the next step? 
Response: The VSR can disallow the claim without further development.

	Exercise
	Allow the students to complete the Excise individually to ensure they understand the process before proceeding to the Practical Exercise. 

Correct responses are located in the Answer Key. 


	Practical Exercise

	Time Required
	.50 hours

	EXERCISE
	Instructions: Have the students work in groups to answer the questions. 

· Walk around the room and provide feedback and guidance as required. 

· Review the correct responses.

Ask if there are any questions about the information presented in the exercise, and then proceed to the Review.


	Lesson Review, Assessment, and Wrap-up

	Introduction

Discuss the following:
	The Reopened Live and Death Pension lesson is complete. 

Review each lesson objective and ask the students for any questions or comments.

	Time Required
	.25 hours 

	Lesson Objectives
	You have completed the Reopened Live and Death Pension lesson. 
The students should be able to:  

· Given references and the Student Handout Packet, differentiate between reopen end products 120 and 150 and 130 including disallowance, denial, or termination reasons, with 85% accuracy.
· Given references and the Student Handout Packet, identify the requirements for time limits and effective dates associated with reopen live or death pension claims, with 85% accuracy.
· Given references and the Student Handout Packet, identify proper processing procedures for reopen claims for pension, with 85% accuracy.

	Assessment 


	The assessment will allow the participants to demonstrate their understanding of the information presented in this lesson.

Remind the students that they will not receive credit for this lesson until the Level 1 and Level 2 assessments have been completed in the TMS. 
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