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Overview of death Benefits

LESSON PLAN

	PREREQUISITE TRAINING:


	Prior to this training, the trainee must have completed the challenge prerequisite schedule for Post Determination Veterans Service Representatives (VSRs).

	OBJECTIVES:


	The purpose of this lesson is to provide an overview of death benefits available to beneficiaries. 

Identify correctly the basic eligibility criteria for the following death benefits:

· Dependency and Indemnity Compensation

· Death Pension

· Accrued benefits

· Parents Dependency and Indemnity Compensation

· Nonservice Connected burial benefits

· Service Connected burial benefits

· Month of Death Check



	Time Required:
	.5 hours 

	Instructional Method:
	Interactive lecture; review exercise

	Materials/ Training Aids:


	 Overview of Death Benefits Trainee Handouts

 Overview of Death Benefits PP Presentation



	
	


	INTRODUCTION:
	Introduce yourself and inform trainees of the lesson topic.

The purpose of this lesson is to provide an overview of death benefits available to beneficiaries. 



	Motivation:
	Explain to the trainees how the material covered in class is important and how it relates to their successful job performance.

	REFERENCES:
	· 38 U.S.C. 1121, Basic entitlement

· 38 CFR 3.50 Spouse and surviving spouse

· M21-1MR, Part III, ii, 6.7.e, Eligibility Determinations for Death Benefits
· M21-1MR,IV.iii.1, General Information on Developing Claims for Death Benefits

· M21-1MR, Part IV.iii.3.B.11, Initial Awards to Dependents
· M21-1MR, Part IV.iii.3.B.12, Payment of the Veteran's Benefit for the Month of Death 

· VBA Letter 20-09-51  Payment on Veteran’s Benefit for the Month of Death

· 38 CFR 3.20(c)


	What are the types of Death benefits?


	Dependency and Indemnity Compensation

Death Pension

Accrued benefits

Parents Dependency and Indemnity Compensation

Nonservice Connected burial benefits

Service Connected burial benefits

Month of Death Check




	
	


	
	


	
	

	38 CFR3.1000, Entitlement under 38 U.S.C. 5121 to benefits due and unpaid upon death of a beneficiary
M21-1MR, Part VIII

End Product: EP165 

Benefit Type: Compensation/Pension Death


	What is Accrued Benefits?

Accrued benefits are those that are due to the beneficiary, but are not paid prior to his/her death.

If the death occurred 

· Prior to December 16, 2003 - accrued benefits payable are limited to a period not to exceed two years prior to the last date of entitlement.

· After December 16, 2003 - there is no restriction in the retroactive period, regardless of the date of death.

Note:  When accrued benefits are payable under Nehmer, there is no restriction in the retroactive period, regardless of the date of death.

VA Forms

Relationship

· VA Form 21-534, Application for Dependency and Indemnity Compensation or Death Pension and Accrued Benefits by a Surviving Spouse or Child 

· VA Form 21-535, Dependency and Indemnity Compensation by Parent(s)

· VA Form 551, Application for Accrued Benefits by Veteran's Spouse, Child, or Dependent Parent  (5 years of the Veteran’s death) 
· VA Form 21-614, Application for Accrued Amounts of Veteran's Benefits Payable to Widow, Widower, Child, or Dependent Parents  (must file within 1 yr of the veteran’s death)

Reimbursement

VA Form 21-601, Application for Reimbursement from Accrued Amounts Due a Deceased Beneficiary, (must file within 1 yr of the Veteran’s death)

If the accrued benefits are filed on a form separately from VA Form 21-534, the claim is processed under EP 165.




VA pays accrued benefits in the following order of priority:

1. Spouse

	2. Children of the Veteran (in equal shares)

3. Dependent parents (in equal shares)

If the death occurred on or after December 1, 1962, monetary benefits

may be authorized.

Payment may be made for benefits

· To which a payee was entitled at his/her death under existing ratings or decisions

Examples:  Funds not paid for whereabouts unknown, funds were withheld while a fiduciary was established, etc.

OR

· Which are based on evidence in the file at the date of death and which are due but unpaid.

Examples:  There was evidence of record that warranted an increase in payment, but the claimant died before a decision was made. 

. To be considered "in file," the evidence must be in VA's possession 38 CFR 3.1000(d)(4) and (d)(5).

The evidence in the file at the time of death must support the existence of accrued benefits.  This means evidence in VA’s possession on or before the date of death and includes all information located at any VA facility, including but not limited to:  ROs, Insurance Center, Medical Centers, Outpatient Clinics, and Vet Centers.

Basic Eligibility 

Payment may be made for benefits when a payee was entitled at his/her death under existing ratings or decisions, or which are based on evidence in the file at the date of death and due and unpaid. 

Important: The evidence in the file at the date of death must be evidence related to a claim that has not been finally adjudicated


	


	
	

	38 CFR 38 CFR 3.1600, Payment of burial expenses of deceased veterans
M21-1MR, Part VII.2

End Product: EP160 

Benefit Type: Compensation/Pension Death


	What is Burial Benefits?
VA burial allowances are partial reimbursements of an eligible Veteran's burial and funeral costs.  When the cause of death is not service-related, the reimbursements are generally described as two payments:  (1) a burial and funeral expense allowance, and (2) a plot interment allowance. 

Non Service Connected

· In receipt of pension or compensation at time of death.

· In receipt of military retired pay in lieu of compensation.

· Had, at time of death, original or reopened claim pending and has been found entitled to compensation or pension prior to date of death.

· Died while hospitalized by VA.

· Died while traveling under proper authorization at VA expense to or from specified place for purpose of examination, treatment or care. (M21-1, Part III, 13.08)

Service Connected 

· Rating board must prepare a favorable rating decision granting service connection for cause of death (direct or indirect).

· All claims should be considered a claim for service connection even though not placed in issue. 

Time Limits for Making Claims
Concerning service-connected deaths, there is no time limit for filing reimbursement claims. In other deaths, claims must be filed within two years after permanent burial or cremation. 

Note: If burial expenses were paid by the deceased's employer or a state agency, the burial allowance will not be reimbursed to those making interment arrangements.



	Payment of the Veteran’s Benefit for the Month of Death
	Payment of the Veteran’s Benefit for the Month of Death

Under Public Law (PL) 104-275, Section 506, if the surviving spouse of a Veteran who dies after December 31, 1996, is not entitled to death benefits for the month of Veteran's death, then he/she is entitled to a one-time payment of the benefit the Veteran would have received for the month of death.




Additional References 
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Dependency and Indemnity Compensation

38 U.S.C. 1121 

38 U.S.C. 1122

38 U.S.C. 1304

38 U.S.C. 1310

38 U.S.C. 1312

38 U.S.C. 1311(e)

38 U.S.C. 5304(b)

38 U.S.C. 101(14)

38 U.S.C. 103 

M21-1MR, Part III.ii.6.7

M21-1MR, Part III.iii.5.E.23

M21-1MR, Part IV.i.1

M21-1MR, Part IV.iii.1.1.d

M21-1MR, Part IV.iii.5.F.26

M21-1MR, Part IV.iii.5.F.32

38 CFR 3.4(c)

38 CFR 3.5

CFR 3.22

CFR 3.55

CFR 3.153

CFR 3.211 

CFR 3.312

CFR 3.351 

CFR 3.402

CFR 3.657

Death Pension

38 CFR 3.3(b), Pension for survivors
M21-1MR, Part III.ii.6.1.c

M21-1MR, Part III.ii.6.7.d

M21-1MR, Part IV.iii.3.B

M21-1MR, Part V.i.3.D.15

M21-1MR, Part V.ii.2

Accrued and Non-negotiated Benefits

38 U.S.C. 5310.38

38 U.S.C. 5101(b)

38 U.S.C. 512138 

38 CFR 3.114(a)
38 CFR 3.1000 to 3.1009

M21-1MR, Part VIIII, Accrued Benefits

Zevalkink v. Brown, 6 Vet. App. 483 (1994)

Parents Dependency and Indemnity Compensation

38 CFR 3.25

38 CFR 3.27

38 CFR 3.59(b)

38 CFR 3.404 

38 CFR 3.504 

38 CFR 3.660(b)

M21-1MR, Part III.iii.5.J.53.b

M21-1MR, Part V.i.1.4

M21-1MR, Part V.iii.1.D.21-27

Burial and Plot Allowance

38 U.S.C. 2302

38 U.S.C. 2307

38 U.S.C. Chapter 238

38 CFR 3.1600 through 3.1612

M21-1MR, Part VII.2.A

Nonservice-connected Death Burial Allowance

38 U.S.C. 2302

38 CFR 3.1600(b)

M21-1MR, Part VII.2.A.3

M21-1MR, Part VII.2.B.8

Plot Allowance


38 U.S.C. 2302

38 U.S.C. 2303(a)

38 U.S.C. 2303(b)

38 U.S.C. 2307

38 CFR 3.1600(f)

38 CFR 3.1604(c) and (d)

M21-1MR, Part VII.4

June 2010                                                                                                                                            

Page 11 of 11
June 2010

