 Accrued Rating Lesson Plan


Accrued Rating

Lesson Plan
	PREREQUISITE TRAINING
	Prior to this training, the participants must have completed Centralized training.

	PURPOSE OF LESSON
	The purpose of this lesson is to provide training to RVSRs on preparing an accrued benefits rating decision.

This lesson will present the following material to the participants:

· Eligibility requirements for accrued entitlement;

· The evidence considered in an accrued claim;  

· Requests for substitution

· Preparation of an accrued rating decision.



	REFERENCES
	· M21-1 Part VIII

· 38 U.S.C. 5121

· 38 U.S.C. 5121A

· 38 CFR 3.1000

· 38 CFR 3.1010

	Time Required
	2 hours

	Instructional Method
	Participatory discussion and practical exercise

	Materials/ Training Aids


	Classroom or private area where a discussion may be held.  Chairs and writing surfaces are required.

Large writing surface such as—easel pad, chalkboard, dry erase board, overhead projector, etc., with appropriate markers, or computer with projection equipment and PowerPoint software.

PowerPoint presentation used with training.

	INTRODUCTION
	Introduce yourself and inform participants of the lesson topic.

The purpose of this lesson is to teach the participants how to prepare an accrued benefits rating decision.

	Motivation
	Tell the participants about your experience in preparing an accrued rating decision. 

	Eligibility Requirements for Accrued Rating

	Topic Objectives


	The participants will be familiar with the eligibility requirements for accrued entitlement. 

	Time Required
	45 minutes

	General Discussion


	Explain how accrued rating decisions are made after a Veteran’s death on disability claims pending at death and are generally governed by procedures applicable to disability ratings. 

An accrued rating is made if the disability claim was denied during the Veteran’s lifetime and new and material evidence to support the claim was in file, or deemed in file, at the date of death, in the same manner as such evidence requirements imposed on the Veteran to support a reopened claim (or received through a valid substitution claim). 

A rating decision is required whether there is entitlement to unpaid benefits.

	Request to Substitute

Pending claim at death
	Substitution is the right of a living person to submit additional evidence in support of the deceased claimant’s pending claim, request for decision review, or appeal of decision

A substitute claimant is an individual whom the VA has recognized to replace the original claimant in a pending claim, decision review request, or pending appeal

After the VA has recognized a substitute claimant, he/she may submit additional evidence in support of the deceased claimant’s:

· pending claim,

· request for decision review, or

· appeal of decision

If VA receives additional evidence from the substitute claimant timely, it will continue to prosecute the deceased claimant’s:

· pending claim,

· request for decision review, or

· appeal of decision


as if the deceased claimant never passed away (within reason)

Once a substitution request is granted, the substitute claimant must complete any action required by law or regulation within the time period remaining for the claimant to take such action on the date of his or her death.

Note:  The time remaining to take such action will start to run on the date of the mailing of the decision granting the substitution request.
Inform participants that a rating decision for disability benefits prepared after the Veteran’s death is void. However, a rating dated prior to the claimant’s death is valid and may be processed by authorization for accrued purposes.  
When looking at the evidence, be sure to emphasize that a pending claim must be shown. A pending claim is any claim, which has not been completely adjudicated at the time of death.    

	Liberalizing Law or Issue
	Discuss how the consideration of accrued entitlement must be done when liberalizing law or issue becomes a factor. Consider a claim as pending at death and requiring the rating activity to conduct a review for accrued purposes when:

(a) instruction for the implementation of a change under 38 CFR 3.114(a) provide for a general review of disability ratings without action on the part of a claimant and effective dates are not contingent upon a new claim; and 

(b) Such review is applicable, but was not made prior to death.  

	Clear and Unmistakable Error, Substantive or Administrative Appeals
	Discuss how Clear and Unmistakable Error, Substantive or Administrative Appeals must be considered as pending claims if applicable at the time of death. A “claim pending at death” includes a prior denial of service connection for a compensable disability that is later found to constitute clear and unmistakable error. You must include any substantive appeal or administrative appeal pending at the time of death.  

	Considering Evidence for Accrued 

	Objectives
	The participant will:

Learn how to consider evidence in a pending claim

	Time Required
	30 minutes

	Teaching Points
	Focus on considering evidence within VA possession on or before the veteran’s death to establish entitlement to accrued benefits (or received through a valid substitution claim). 

	Evidence must be of record on or before death
	Inform participants that evidence considered for accrued entitlement must be in VA’s possession on or before the date of the Veteran’s death, even if the evidence was not physically located in the VA claims folder on or before the date.

M21-1. Part VIII 1.4.b

	Evidence in VA’s possession
	Discuss how we must consider all evidence within VA possession, which may show entitlement to accrued benefits. VA’s Possession means evidence physically located at any VA facility, including, but not limited to 

· VA regional offices 

· VA insurance centers 

· VA medical centers 

· VA outpatient clinics 

· Vet Centers, and the

· Records Management Center. 

Note: Evidence in VA's possession does not include Federal court records

M21-1. Part VIII.1.4.C

	Discussion
	Obtain an accrued claim and systematically discuss the evidence in the file. Emphasize the importance of verifying that the evidence considered is within the time limit. 

	Scenario discussion
	Let’s reinforce training by discussing the below scenarios. Be sure to emphasize the importance of confirming the date of receipt when considering evidence for entitlement. 

	Scenario #1
	The Veteran submits a service-connected claim for coronary heart disease on May 4, 2018. Service treatment records showed a diagnosis of hypertension. Section 5103 notice letter released to Veteran on June 1, 2018 developing for a diagnosis of coronary heart disease. The Veteran failed to appear for his VA examination. The Veteran passed away on July 7, 2018 from a heart attack. The surviving spouse submits a claim for accrued on August 15, 2018. VA received private medical records showing a diagnosis of coronary heart disease secondary to hypertension on September 3, 2018.

Should the private medical records be considered in determining entitlement to accrued benefits?

Answer:  No, the private medical records were not in VA possession. However, if VA received a valid substitution claim, the private medical records could be considered.

	Scenario #2
	The Veteran submits a service-connected claim for a disabling left knee condition on September 1, 2018. Service treatment records show a diagnosis of degenerative joint disease (DJD) of the left knee. Section 5103 notice letter sent on October 3, 2018 developing for current medical. The VA exam showed a diagnosis of DJD for the left knee with findings of limitation of motion. The Veteran passed away on November 5, 2018 from a vehicle accident. Private medical records received November 5, 2018 showed a diagnosis of left knee DJD. Surviving spouse submits an accrued claim on December 1, 2018.

Should the private medical be considered in determining entitlement to accrued benefits?

Answer:  Yes, the private medical was in VA possession.

	Discussion
	You may discuss more examples to reinforce an understanding that the rater must pay close attention to the date evidence is received in considering entitlement for accrued.  

	Preparation of Accrued Rating Decision

	Objectives
	The participant will:

Learn the preparation of an accrued rating decision

	Time Required
	45 minutes

	Teaching Points
	· The focus is that an accrued rating is formatted the same as a disability rating decision.

	Preparing rating accrued rating decision
	When preparing an accrued rating, prepare the rating in the same format as a rating decision for disability benefits by addressing all claimed issues and inferred issues. 

	Code sheet annotation for accrued entitlement
	Discuss how if the decision is favorable, the rater should annotate If the accrued rating is favorable, there should be an annotation above the jurisdiction generated by VBMS-R as follows: 

For payment of Accrued Benefits Only 

This rating was prepared after the Veteran’s death and is based on evidence in file at the time of death.

	Unfavorable decision in accrued rating

 
	If an unfavorable decision is made because the necessary evidence was not “in file” on the date of death, include that discussion in the reasons and bases.  

	Review sample accrued rating decision 
	Provide sample cases of grants and denial of accrued entitlement to generate a discussion with participants in order to reinforce their understanding of preparing a rating decision. 
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