Entitlement to Individual Unemployability Benefit 

(Post Challenge VSR & RVSR)
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Objectives

Demonstrate a comprehensive understanding of

· eligibility criteria for individual unemployability (IU),

· development of claims for IU, 

· promulgation of decisions for IU, and

· addressing continued entitlement to IU.

References

All M21-1 references are found in the Live Manual Website.

· 38 CFR 

 HYPERLINK "http://www.ecfr.gov/cgi-bin/text-idx?SID=ad275643432556b9dda942343fb89296&mc=true&node=pt38.1.4&rgn=div5" 4.16, Total disability ratings for compensation based on unemployability of the individual

· M21-1, Part IV, Subpart 

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/" ii.2.F, Compensation Based on Individual Unemployability (IU) 

· M21-1

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/" , Part III, Subpart 

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/" ii.2.B.1, Applications for Disability Compensation and/or Pension

· M21-1, Part I, Chapter 

 HYPERLINK "https://vaww.compensation.pension.km.va.gov/system/templates/selfservice/va_ka/" 1.B.1, Notification Requirements for Claims Not Previously Denied

Practical Exercise
Match Column A to the statement in Colum B. Write the correct number in the “Response” column. 

	Response
	 Column A
	Column B

	
	VA Form 21-8940
                      
	1. Statement in support of claim

	
	VA Form 21-4192 
	2. Total disability(ies) determined to be static with no future examinations required                                    

	
	Ancillary benefit

	3. Application for increased compensation based on unemployability

	
	Permanent
	4. Chapter 35, Dependents Education Assistance

	
	VA Form 21-4138

	5. Request to employer


Review the below scenarios, and answer each question based on the facts provided.

1. A Veteran who has a 70% overall combined evaluation, with 50% for post-traumatic stress disorder (PTSD), 40% for lumbosacral spine, and 10% for tinnitus, applies for IU benefits with a completed VA Form 21-8940, identifying PTSD as the condition that prevents employment. There is no current medical evidence in file. 

Does the Veteran meet schedular criteria for IU?    FORMCHECKBOX 
  Yes   FORMCHECKBOX 
 No

If Yes, what exam would you order?

 FORMCHECKBOX 
 DBQ General Medical Compensation.

 FORMCHECKBOX 
 DBQ PSYCH PTSD Review.

If Yes, which of the following would be necessary to include in your exam request?

 FORMCHECKBOX 
 Add a medical opinion asking the doctor whether or not the Veteran is “unemployable” due to his or her SC disabilities.

 FORMCHECKBOX 
 Check the “IU” box in ERB, to include IU language in exam request(s).

2. A Veteran, who has a 40% overall combined evaluation, with 30% for PTSD and 20% for lumbosacral strain, applies for IU benefits with a completed VA Form 21-8940, citing both conditions as the reason for IU. There is no current medical evidence in file.  
Does the Veteran meet schedular criteria for IU?    FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No

If Yes, what exam(s) would you order?


 FORMCHECKBOX 
 DBQ General Medical Compensation.

 FORMCHECKBOX 
 DBQ PSYCH PTSD Review.

 FORMCHECKBOX 
 DBQ MUSC Back (thoracolumbar spine). 

If Yes, which of the following would be necessary to include in your exam request?

 FORMCHECKBOX 
 Add a medical opinion asking the doctor whether or not the Veteran is “unemployable” due to his or her SC disabilities.

 FORMCHECKBOX 
 Check the “IU” box in ERB, to include IU language in exam request(s).

3. A service-connected Veteran, with in-country Vietnam service, submits a substantially complete VA Form 21-8940, Veterans Application for increased compensation based on unemployability due to his PTSD. The Veteran last worked 10 years ago, with an occupation of a car salesman at a Ford dealership.  

A review of the claims folder noted he is service-connected for the following: posttraumatic stress disorder (due to service in Vietnam) 30%; diabetes mellitus with erectile dysfunction 20%; peripheral neuropathy of the lower extremities 20% each; peripheral neuropathy of the upper extremities 10% each, with a combined overall evaluation of 70%.  
The last VA examinations he had were for his diabetes and related conditions, based on claim for increase received on VA Form 21-526EZ, received and conducted within the prior 11 months.

What developmental action is necessary? (Select all that apply.)

 FORMCHECKBOX 
 Send a standard 5103 Notice. 

 FORMCHECKBOX 
 Send a custom 5103 Notice.

 FORMCHECKBOX 
 Send a subsequent development letter to the Veteran with VA Form 21-4192.

 FORMCHECKBOX 
 Send a subsequent development letter to the Veteran with VA Form 21-8940.

 FORMCHECKBOX 
 Send a letter to the Veteran’s last employer with VA Form 21-4192. 

 FORMCHECKBOX 
 Order DBQ General Medical Compensation.

 FORMCHECKBOX 
 Order DBQ PSYCH PTSD Review.

 FORMCHECKBOX 
 Order DBQ ENDO Diabetes Mellitus.

 FORMCHECKBOX 
 Order DBQ NEURO Diabetic sensory-motor peripheral neuropathy.

 FORMCHECKBOX 
 Order a medical opinion asking the doctor whether or not the Veteran is “unemployable” due to his or her SC disabilities.

 FORMCHECKBOX 
 Check the “IU” box in ERB, to include IU language in exam request(s).
 FORMCHECKBOX 
 Request Social Security Disability records through the SSA-GSO website.

 FORMCHECKBOX 
 Send encrypted email to Vocational Rehabilitation and Employment Service (VR&E) requesting records.
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